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Washington, DC 20554
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Dear Ms. Dortch:

In response to a request from Ms. Barbara Esbin of the Commission’s Mass Media Bureau, the High
Tech Broadband Coalition (HTBC) is submitting the attached information as a supplement to our comments in
the above referenced docket. The High Tech Broadband Coalition represents the leading trade associations
(BSA, CEA, ITI, NAM, SIA, and TIA) of the computer, telecommunications equipment, semiconductor,
consumer electronic, software and manufacturing sectors. Carriers are not represented in the HTBC.

Please contact the undersigned with any questions in connection with this filing.

Respectfully submitted,

/s/ Michael Petricone

Michael Petricone
Vice President, Technology Policy
Consumer Electronics Association

cc: Barbara Esbin



High Tech Broadband Coalition

1. Broadband providers are prohibiting consumers from using the broadband network to
send or receive certaim types of data:

o

Cox: “You agree nol 1o use the Service for operation as an Internet service
provider, or for any other business enterprise, including, without
limitation, virtual private network usage, IP address translation, or similar

facilities intended to provide additional access.” COX Subscnber
Agreement, Sec. 5 (located at httpowww,cox.com).

Comcast; “Customer agrees not 1o use the Service for operation as an ISP,
a server site for FTP, Telnet, Rlogin, e-mail hosting, “web hosting™ or
other similar applications, for any business enterprise, or as an end-point
on a non-Comcast local area network or wide area network, or in
conjunction with.a VPN or a VPN tunneling protocol.” Comcast High-
Speed Intemet Service Subscriber Agreement, Sec. 6(viil) {located at
http://comecast.comeastonline. com/memberservices/'subscriberagreement’d
efault.asp).

2. Broadband providers are charging consumers more for sending or receiving certain

tvpes of data traffic:

L]

Comceast. Reguires users who desire to use Comcast’s broadband service
for virtual private network uses to obtain a separate service (“Comcast
Pro™), which costs more. Comcast Subseriber Agreement, Sec. 1.

Cox: “You may incur charges, including without limitation, charges
relating to the purchase of premium services, such as additional web
space, business class services, or access to certain gaming siles i addition
to those billed by Cox.” COX Subscriber Agreement, Sec. 2

3. Broadband providers are discriminating today by limiting or banning consumers’ use of
certain broadband services and applications:

0

“TATET Chairman Michael] Ammstrong . . . was forced to defend the
company’s controversial policy of limiting video streaming to about 10
min. In response to question from Commuttee Chmn. Hatch (R-Utah),
Armstrong said limit was nccessary to keep costs down because of amount
of bandwidth video streaming requires. AT&T won't remove that rule
unless it somehow can “participate in that video streaming revenue.”™
Warren’s Cable Regulation Monitor, July 19, 1999,

“Comcast late last year moved to its own servers former MediaOne
accounts in Michigan that were using the Road Runner cable modem
services. . . . The new Comcast subscribers objected to several changes to
their service, . . . most particularly blocked access to VPNs, Customers
whao found they could no longer access their corporate VPNs were told



that Comcast cable modem service is ‘for residential use only” and that
they should upgrade to the ComeastPro service at $95 a month if they
wanted to keep VPN access. ... [Why is the VPN usage then deem an
abuse of your neighbor’s bandwidth OK if you pay Comcast $50 more a
month?" InfoWorld, Jan. 25, 2002.

4. Broadband providers are discriminating today by prohibiting consumers from
attaching [nonharmful| devices to the network:

o “Customer agrees not to use the service . . . as an end-point on a non-
Comecast local arca network or wide area network.” Comcast High-Speed
Intemet Service Subscnber Agreement, § 6(viit).

o “[A] common strategy for broadband-modem sharing is use of a network
address translator (NAT). That device allows multiple computers to share
the same UP address, 3o to AT&T Broadband's network, it looks like a
single PC. And NATSs are illegal unless AT&T authorizes them,
according to its cable-modem acceptable-use policies.” Multichannel
News, Sept, 23, 2002,

o “As part of a network-housecleaning effort, [AT&T Broadband] has
started sending out letters to customers who have linked more than one
computer to thewr eable modem but are not paying for the extra Internet-
protocol address. . . . Letters were sent out in July and August, telling
affected customers in Oregon and Washington that they™d have to pay for
heir multiple [I* addresses. 1f not, the primary address would be kept
active, but the secondary IP address would be disabled.” Multichannel
MNews, Sept. 23, 2002,

5. Broadband providers have written agreements that permit future discrimination:

+  Subscriber agreements allow providers to impose limits on the rate/speed at which
consumers can send and/or receive data.

« Cox:

o "Management of Network, Cox reserves the right to manage its network
for the greatest benefit of the greatest number of subscribers including,
without limitation, the following: rate limiting, rejection or removal of
spam or otherwise unsolicited bulk email_traffic prioritization, and
protocol filtering. You expressly accept that such action on the part of

Cox may affect the performance of the Service.” COX Subscriber
Agreement, Sec. 15.

o “Bandwidth, Data Storage and Other Limitations. You must comply with
the current bandwidth, data storage and other limitations on the Service.
You must ensure that your activities do not improperly restrict, inhibit, or




degrade any other user's use of the Service, nor represent (in the sole
judgment of Cox) an unusually large burden on the network itself. In
addition, you must ensure that their activity does not improperly restrict,
inhibit, disrupt, degrade or impede Cox's ability to deliver the Service and
monitor the Service, backbone, network nodes, and/or other network
services. Cox may terminate, suspend, or require you to upgrade the
Service and pay additional fees if Cox. in its sole discretion, determines
that that vou are using excessive bandwidth.™ Id.

Camcast:

o Facilities Allocation: Comcast reserves the right to determine, in its
discretion, and on an ongoing basis, the nature and extent of its facilities
allocated to support the Service, including, but not imited to, the amount
of bandwidth to be utilized in conjunction with the Service. Comeast
Subscriber Agreement, Sec. e,
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1. COX Subscriber Agreement Updated 4/1/02

A. INTRODUCTION

Tnis Agreement (the “Agreement’) sets forth the terms and conditions under which CoxCiom,
Ine. dib/a Cox Communications, together wilth any Cox Communications affiliate and/or
distribution partner (collectively, “Cox”), agrees to provide the Cox® High Speed Internet™
sarvice (hereinafter the “Service”) to you. By completing the registration and using the Service,
you (i) agree that your usae of the Service is bound by the terms of this Agreament, and (i)
represent and warrant that you are at least 18 years of age. If you do not agree with the
faregoing, you may not use the Service and mus! retum the instaliation software, equipment,
and all assoclated materials to Cox. This Agreement takes effect on the date on which you
accept this Agreement, and continues until your subscription is tlerminated.

Cox resarves the right to modify the terms of this Agreement or prices for the Sarvice and may
discontinue of revise any or &ll other aspects of the Service in its sole discretion at any time by
posting changes online. Your continued use of the Service after changes are posted constifutes
your acceptance of this Agreement as modified by the posted changes. The updated, online
version of this Agreement shall supersede any prior version of this Agreement that may have

. been included in any software or related materials provided by Cox.

B. TorICAL INDEX

1. Your subscription

2, Paymant Termg

3. Sofware License

4, Computer and Equipment Requirgments
5

&

. InstaBation




17. Copyright and Tracemark Nolices

18, Intellectual Property Infringement Claims
18. Govarming Law and Jurisdicion

20. Miscellansous

21, w

Your Subscription. Your subscription entiles you to use the Service. Your subscription
is personal to you, you agree not to assign, transfer, resell or sublicense your nghts as a
subscriber unless specifically allowed by this Agreement. You agree that you are solely
responsible and Hable for any and all breaches of the terms and conditions of this
Agreement, whether such breach results from your use of the Service or by anather
using your computer. You agree io contact the local Cox office identified on your monthly
involce immediately upon the occurrence of any change in the status of your account
je.g.. chenge in individuals authorized to use your account) for the purpose of updating
your account information.

Back to TOP

Payment Terms. You agree to pay all monthly fees and Installation charges, including
applicable franchise fees, laxas, customer service fees, late fees and door collection
fees. Monihly fees will be bifed ona manth in advance. If payment is not receivad by the
due date, late fees and/or collection charges may be assessed and the Service may be
terminaled. You may incur charges including, without limitation, chargas relating o the
purchase of "premium"” servicas, such as additional web space, business class services,
or access (o certain gaming sites in addition to those billed by Cox. All such charges,
inciuding all applicable taxes, are your sole responsibility. You may be required to pay a
reconnect fea and'or a security deposit in addition to all past due charges before the
Service is reconnactad.

Backio T

Software Licensa. Cox grants to you a limited, nonexclusive, nontransferable and
nonassignable license to mstall and use Cox's access saftware (Including software from
third party vendeors that Cox distributes, hereinafier referred to as the “Licensed
Softwara®), in order 1o access and use the Service, Cox may modify the Licensed
Softwara at any time. for any reasen, and without providing notice of such modification (o
you, The Licensed Software constituies confidential and proprietary information of Cox
and Cox's licensors and contains rade secrels and intallectual property protected under
United States copyright laws, international treaty provisions, and other laws. All right,
title, and interest in and to the Licensed Soltware, including associated intellectual
propery rights, are and shall remain with Cox and its licensors. You agree to comply
with the lerms and conditicns of all end user software license agreemenis accompanying
any software or plug-ins to such software distribulec by Cox in connection with the
Service. You shall not translate, decompile, reverse engineer, distribute, remarket, or
otherwise dispose of the Licensed Sofltware or any part thereof. You acknowledge that
the Licensed Software, and any accompanying documentation andfor technical
infarmalion, is subject to applicable export conirol laws and regulations of the United
States. You agree not lo export or re-export the Licansed Software, directly or indirectly,



to any countries that are subject to United States export restrictions. Your right to use
the Licensed Software terminales upon termination of this Agresment.

Back lo TOP

. Computer and Equipment Requirements, Al the time of initial installation of the A
Service, your computer egquipment must comply with Cox's current minimum computer
raguirements that are available at http:/fawew . cox.com!. The minimum computer
requirements may change and Cox will make reasonable efforts to support previoushy
acceptable configurations; howaver, Cox is not obligated to conlinue to provide such
suppaoit. You may rent or purchase a cable modem from Cox of may purchase a
DOCSIS-compliant, Cox approved ca m & third ar. LOox

resarves the right to provide service only to usars with Cox-approved DOCSIS-compliant
modems. You are strongly urged to check with local Cox Customer Support or online at
hitip:ifwww .cox.com! for the most current Cox approved cable modem list. You agree to
only connact Cox appraved equipment to the Cox nebwork, ‘_\

You will not remove any Cox owned equipment (the “Equipment”) from the Premises or
connect the Equipment to any outlet others than the outlet to which the Equipment was
initially connected by the Cox installer. Cox mey relocate the Equipmeant for you within
the Pramises at the your request for an additional charge. If you relocate 0 a new
addrass, this Agreement shall automatically terminate and you will be required to enter
Into a new Agresment and may be charged a new installation fae fo initiate Service, You_
will rok r i 1, oiher than equipme orized by Cox, to the cable
miodem oullet, You understand that failure to comply with this restriction may cause
damage fo the Cox netwark and subject you to liability for damages and/or criminal
prosacution. You may not alter, modify or tamper with the Equipment or the Saenice, or
permit any other person 10 do the same that is not authorized by Cox.

Back 1o TOP

. Installation. You authorize Cox personnel and/or its agents to enter your premises (the
"Premises”) al mutually agreed upon times in order to install, maintain, inspect, repair
and remove the Service. i you are not the owner of the Premises upon which the
Service is o be installed, you reprasant and wamrrant that vou have cblained the consent
af the owner of the Premises for Cox personnel and/or its agents to enter the Premises
far the purposes described above. You shall indemnify and hold Cox harmiless from and
against any claims of the owner of the Premises arising out of the performance of this
Agreament,

You acknowledge and agrea that instaliation of the Service (including the Licensed
Software) may require Cox personnel and/or its agents to open vour computer. You
further acknowledge and egrae that installation and/or use of the Service (including the
Licensed Software) may result in the modification of your computer's systems files, Cox
neither represents, warrants, nor covenants that such modifications will not désrupt the
normal operations of your computer. Cox shall have no kability whatsoever for any
damage resulting from the installation and/or use of the Licensed Sofiware or file
modifications. Cox is not responsible for returning your computer to its original
configuration prior to installation.

Cox or its agenis will supply and install certain software and, If required, an extra cable
outlet, a cable modem and an Ethernat card for a fee determined by Cox. Cox will also



provide a "getiing started guide” and cnline instructions on how to use the Sarvice. Cox
,5hall use reasonable efforts 1o install the Service 10 full operational status, provided thal
your computar fulfilis the minimum computer requirements set forth harein,

¥You may transfer the Licensed Software to additional computers within the homa, but
senvice and suppor for thess additional machines is limited and/or may incur an
additional fas. You agree that Cox has no rasponsibility to provide service and support
for in-home natworks. If you intend fo transfer the saftware, you must give Cox prior
nolice of such transfar,

Back tg TOP

. Acceptable Use Policy. You agree to use the Servicas strictly in accordance with the
Acceptable Use Policy located at hitp:/fwww.cox. com/ which may ba modified by Cox
from fime to time, and which is incorporated herein by reference and made a part of this
Agreamant.

Backto TOP

Posting to Cox. You are solely responsible and liable for all material that you upload,
post, amall, transmit or otherwise make available via the Service, including, without
lirmtation, matarial that youw post to any Cox Website or the Web site of a Cox affiliate, or
any third party vendor's service (e.g., newsgroups) that is used by Cox. Cox does not
claim ownership of material you submit or make available for inclusion on the Service.
However, with respect to material you submit or make available for inclusion on publicly
accessible areas of the Service, you grant Cox a worid-wide, royalty free and non-
exclusive license(s) to: use your material in connection with Cox's businesses including,
but not Emited to, the rights to: copy, distribute, publicly perform, publicly display,
transmit, publish your name in connection with the material, and to prepare derivative
works. No compensation will be paid with respect to the use of your material.

Back to TOP

. Links to Third Party Wab Sites. In your use of the Sarvice and/or Cox Web sites, you
may ancounter various types of links thal enable you to visit Web sites operated or
owned by third parties (“Third Party Site(s)"). These links are provided to you as a
convenience and are nol under the control or ownarship of Cox. The inclusion of any link
o a Third Party Site is not (i) an endorsement by Cox of the Third Party Site, (i) an
acknowledgement of any affiliation with its operators or owners, or (li) a warranty of any
tvpe regarding any informatbon or offer on the Third Party Site. Your use of any Third
Party Site is governad by the varous legal agreaments and policias posted al that Web
site,

Back 1o TOP

- Monitoring and Remowval of Content. Cox is under no obligation to monitor the
Services, Howewver, Cox reserves the right at all times and without notice fo remove,
restrict acoess 10, o make unavailable, any content on its senvers that it considers, in its
sole discration, obscane, lewd, lascivious, filthy, excessively violent, harassing, or
otherwise objactionable, and 1o monitar, review, retain andlor disclose amy content or
other information in Cox's possession about or related to you, your use of the Services



10.

11.

12

13.

or otherwise as Cox deems necessary 1o salisfy any applicable law, regulation, legal

. process, or governmental request.

Back to TOP

Privacy. You authorize Cox to make inguiries and to receive information aboul your
credit history from others and to utilize such information in its decision regarding its
provision of the Service to you. You agree that Cox may collect and disclose information
conecarning you and your use of the Service in the manner and for the purposes set forth
herain and in Cox's Privacy Policy. Please read the Cox Privacy Policy available al

hittp: ihwwaa . oot cOMY.
Back tp TOP

No Spam or Other Unsclicited Bulk E-mall. Cox may immediately terminate any
subscriber account that it determines, In its sole discretion, is transmitting or i otherwise
connected with any *spam” or other unsolicited bulk e-mail. In addition, i aclual
damages cannot be reasonably calculated, you agree o pay Cox liquidated damages of
five dollars (U.S. $5,00) for sach piece of “spam” or unsolicited bulk e-mail transmitled
fram or otherwise connected with your account. Otherwise you agree to pay Cox's actual
damages, 1o the extent such actual damages can be reasonably calculaled. Cox
reserves the right 1o block, reject or remove what it considers in its sole discretion Lo be
“gpam” or cther unsolicited bulk e-mall from the Service.

Back to TOP

Termination and Surviving Obligations, Eithar party may terminate this Agreement at
any time without cause by providing the other party with no less than twenty-four (24}
hours written nofice of such termination. In the event of tarmination by you, you must
notify Cox by telephone or by a non-alectronic written submission. E-mail submissions
shall not constitute effective notice. In the avent of termination by Cox, Cox may notify
you of such termination by electranic or other means. In those cases whers you alact
annual prepayment terms, you agree and understand that the calculation of any refund
for unused Service will be based upon the nommal rate for the Service and not upon the
discounted annual prepayment rate.

You expressly agree that upon termination of this Agreament: (i) You will pay Cox in ful
for your use of any Equipment and Service up to the later of the effective date of
termination of this Agreement or the date on which the Service and any Equipment have
been disconnacted and refurned to Cox. You agree to pay Cox on a pro-rated basis for
any use by you of any Equipment or Services for a part of @ month. (i} You will permit
Cox to access your premises at a reasonable time to remove any Equipment and other
material provided by Cox, (ii) You will ensure the immediate return of any Equipment to
Cox. You will return or destroy all copies of any software provided to you pursuant o this
Agreement. (iv) Cox is authorized to delete any files, programs, data and e-mail
messages associated with such account.

Back to TOP

Disclaimer of Warrantles and Limitation of Liability. You expressly agres that Cox is
not reeponsible or liable for any content, act or omission of any third party including,
without limitation, any threatening, defamatory, obscene, offensive, or illegal conduct, o
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any infringement of another's rights including, without limitation, privacy and intellectual
property rights. THE SERVICE IS PROVIDED TO YOU "AS 15" WITHOUT WARRANTY

" OF ANY KIND. NEITHER COX, NOR ITS AFFILIATES OR ANY OF ITS SUPPLIERS

OR LICENSORS, EMPLOYEES OR AGENTS WARRANT THE SERVICE WILL BE
UNINTERRUPTED OR ERROR FREE OR FREE FROM VIRUSES OR OTHER
HARMFUL MALICIOUS AGENTS, COX DOES NOT WARRANT THAT ANY DATA OR
ANY FILES SENT BY OR TO YOU WILL BE TRANSMITTED IN UNCORRUPTED
FORM OR WITHIN & REASOMABLE PERIOD OF TIME. ALL REPRESENTATIONS
AND WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING, WITHOUT
LIMITATION, ANY WARRANTIES OF TITLE, NOMINFRINGEMENT, FITNESS FOR A
PARTICULAR PURPOSE AND MERCHANMTABILITY ARE HEREBY EXCLUDED AND
DISCLAIMED. COX AND ITS EMPLOYEES, REPRESENTATIVES AND AGENTS ARE
MOT LIABLE FOR ANY COSTS OR DAMAGES, ARISING DIRECTLY OR
INDIRECTLY, FROM THE INSTALLATION OR USE, OF THE LICENSED SOFTWARE,
THE SERVICE, THE EQUIPMENT FURNISHED BY COX, OR COX'S PROVISION OF
TECHNICAL SERVICE AND SUPPORT FOR THE SERVICE; EVEM IF SUCH
DAMAGE RESULTS FROM THE MEGLIGEMCE OR GROSS NEGLIGENCE OF THE
COX INSTALLER, TECHNICIAN OR CUSTOMER SERVICE REPRESENTATIVE,
INCLUDING ANY INDIRECT, INCIDENTAL, EXEMPLARY, SPECIAL, PUNITIVE OR
DAMAGES, REGARDLESS OF WHETHER OR NOT COX HAS BEEN ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES. IN ANY EVENT, COX'S CUMULATIVE
LIABILITY TO ¥OU FOR ANY AND ALL CLAIMS RELATING TO THE USE OF THE
SERVICE SHALL NOT EXCEED THE TOTAL AMOUNT OF SERVICE FEES PAID
DURING THE IMMEDIATELY PRECEEDING TWELVE MONTH PERICD. YOU
HEREBY RELEASE COX FROM ANY AND ALL OBLIGATIONS. LIABILITIES, AND
CLAIMS IN EXCESS OF THIS LIMITATION. COX IS ALSO NOT LIABLE FOR ANY
COSTS OR DAMAGES ARISING FROM OR RELATED TO YOUR BREACH OF THIS
AGREEMENT. Your solke and exclusive remedy under this Agreement are as expressly
set forih herein. Some states do not allow the exclusion or limitation of implied
warranties, 80 the above exciugions or limitations may not apply to you.

Back to TOP

Indemnification. You agree to indemnify and hold Cox, its parents, subsidiaries,
members, affiliates, officers and emplovees, hermless from any claim, demand, or
damage, including costs and reasonable attorneys’ fees, asserted by any third party due
to or arising oul of your use of or conduct on Cox. Cox will notify you within a reasonabile
period of time of any claim for which Cox seeks indemnification and will afford you the
opportunity to participate in the dafense of such claim, provided that your participation
will not be conducted in a manner prejudicial to Cox's interasts, as reasonably
determinad by Cox.

Back P

Management of Matwork. Cox reserves ihe right fo manage its nebwork for the grealest
benefit of the greatest number of subscribers including, without imitation, the following:
rate limiting, rejection or removal of “spam” or olherwise unsolicited bulk email, traffic
prioritization, and protocal filtering. You exprassly accept that such action on the part of
Cox may affect the performance of the Service. Cox reserves the right to enfores limits
on specific features of the Service including, without limitalion, e-mail storage and web
hosting maximums. Click hera to leam the limits on spacific features of the Service.

=) il dient @i _
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Damage to and Encumbrances on Equipment, Computer, Software. All Equipment
will at all times remain the property of Cox. You may not sell, transfar, lease, encumber
or assign all or part of the Equipment to any third party. You shall pay the full retail cost
for the repair or replacement of any lost, stolen, unretumed, damaged, sold, transferred,

‘leased, encumbered or assigned Equipment or part thareof, togather with any costs

incurrad by Cox in oblaining ar atiempting to obtain possession of any such Equipment.
You hereby authorize Cox \o charge your Visa, Master Card, other credit card or other
payment method authorized by you for any cutstanding Service and Equipment charges.
Cox may, at its option, install new or reconditionad Equiprment, including swapping your
existing equipmeant for DOCSIS-compliant equipment, for which you may incur a fee.

Back to TOP

Copyright and Trademark Notices. Copyright ® 2002, Cox, Inc., a subsidiary of Cox
Communications, Inc. All rights reserved. Materials available on Cox Waeb sites are
protected by copyright law. Cox is a trademark of Cox, Inc. Cox and other Cox senvices
referencad herein are either actual service marks or registerad sarvice marks of Cox,
Inc. All other fredemarks and service marks are the property of their respective ownaers,

ko TOP

Intellectual Property Infringement Claims. Cox is registered under the Digital
Millannium Copyright Act of 1998. In accordance with Title 17, United States Code,
Saction 512(c)(3), If you balieve that a Web page hosled by Cox is violating your rights
under U.5. copyright law, vou may flle a complaint of such claimed infringemeant with
Cox's designated agent. See Procedura for Making Claims of Copyright Infringamant,

Ha P

Governing Law and Jurisdiction. This Agreement shall be exciusively governed by,
and construed in accordance with, the laws of the State of Georgia, without regard to its
conflict of laws provisions. All disputes arising out of or related to this Agreemant and the
Sarvice must be brought in a federal or state court located in the state of Georgia. You
consent to the parsonal jurisdiction of such courts located in the state of Georgia. You
waive all rights 1o bring any claim, sult or proceeding more than one (1) year after the
date the cause of action arose,

Back to TOP

. Miscellaneous. This Agreement constitutas the entire agreement and understanding

between the parties with respect to its subject matter and supersedes and replaces any
and all prior written or oral agreements. In the avent that any portion of this Agreamant is
heid to be unenforceable, the unenforceable portion shall be construed in accordance
with applicable law as nearly as possible to reflect the original intentions of the paries
and the remainder of its provisions shall remain in full force and effect. Mothing
contained in this Agreement shall be construed Lo limit Cox's rights and remedies
avallable at kaw or in eguity. Cox's failure to insist upon or enforce strict performance of
any provision of this Agreement shall not be construed as a waiver of any provision or
right. MNeither the course of conduct between the parties nor trade practice shall act 1o



modify any provision of this Agresment. This Agreement may not be assigned or
 transferred by you. This Agreement is freely assignable by Cox to third parties.

Back to TOP

21, How to Contact Us. For any questions regarding this Subscriber Agreament, billing or
olher, please contact Cox at one of the following:

E-rmail:

Phone: See your invoice or visit http.'www cox com/ and check under “Customer
Service”

LS. Mail: See your Invoice or visit hito:'www.cox.com/ and check under “Customer
Sernvica’

Back to TOP

IL.  Acceptable Use Policy
1. Updated 5/14/03

B. INTRODUCTION

CoxCom, Inc. and its local affillates andior distribution pariners (collectivaly "Cox”) are pleasad
that you have chosen Cox® High Speed InternetSM service (the “Service"). Our goal Is to
provide you with an enriched, high-guality Internet experience. This Acceptable Use Policy (the
"AUPT) has been designad to protect our Service, our subscribers, and the Internet community,
from inappropriate, ilegal or otherwise objectionable activities. Please read this policy prior o
accessing the Service. All users of the Service must abide by this AUP. Your vislation of this
AUF may result in the immediate suspension or lermination of either your accass to the Service
and/or your Cox account. This AUP should be read in conjunction with our Intermnet Subscribar
Agreemenl, Privacy Policy, and other applicable policies.

By using the Service, you agree to abide by, and require others using the Service via your
account to abide by the terms of this AUP. You should consult this document regularly to ensure
that your activities conform to the most recent version. IF YOU DO NOT AGREE TO BE
BOUND BY THESE TERMS, YOU SHOULD IMMEDIATELY STOP THE USE OF THE
SERVICES AND NOTIFY THE COX CUSTOMER SERVICE DEPARTMENT 30 THAT YOUR
ACCOUNT MAY BE CLOSED.

C. TorICAL INDEX

1. Harm to Mingrs

al Pro Infri il



7. Hacking/Attemnpted Unauthorized Access

8. Security

5. Digruption of Service

10. Viruses, Trojan Horses, Worms and Denial of Service Attacks
1. Electronic Mail

12, Bandwidth, Data Storage and Other Limitations

13. Newsgroups

14. Conflict

15. How to Contact Cox

1. Prohibited Activities. You may not use the Service in a manner that violates any
applicable local, state, federal or international law, order or regulation, Additionally, Yau
may not use the Service 1o:

L ]

Conduct, participate in, or otherwise facilitate pyramid or other illegal soliciting
schamas.

Take part in any fraudulent activities, including impersonating any person or
entity or forging anyone eise's digital or manual signature.

Invade another person's privacy, stalk, harass, or otherwise violate the rights of
others,

Post, ransmil, or disseminate content that is threatening, abusive, libelous,
slanderous, defamatory, incites hatred, or is otherwise offensive or chiectionable.

Restrict, inhibit, or otharwize interfere with the ability of any other person to use
of enjoy the equipment or the Service, including, without limitation, by posting or
transmitting any information or software which contains a virus, lock, key, bomb,
worm, Trojan horse, cancelbot, or other harmful feature.

Collect or store personal data about other users,
Use an I[P address not assigned 10 you,

Violate any other Cox policy or guideline,

2. Harm to Minors. You may not use the Service to harm or attempt to harm a miner,
including, but not limited to, by hosting, possessing, disseminating, or transmitting
material that is unlawiul, including child porography or obscene material.

Back 1o TOP

3. Intellectual Property Infringement. You may not use the Service to post, copy,
ransmil, or disserminate any content that infringes the patents, copyrights, rade secrais,
trademark, or propriety rights of any party. Cox assumes no responsibility, and you



assume all risks regarding the determination of whethar material is in the public domain,
. or may otherwise be used by you for such purposes.

Back to TOP

- User Content. You are solely responsible for any information that you publish on the
. 'web or other Intemet services. You must ensure that the recipient of the conrtent is
appropriate and must take appropriate precautions to prevant minors fram recaiving
inappropriate content. Cox reserves the right to refuse to post or to ramave any
Infarmation or materials from the Service, in whale or in part, that it, In Cox's sole
discretion, deems to be offensive, indecent, or otherwise objsctionable,

Back to TOP

+ Commercial Use. The Service is designed for personal use of the Internet and may nol
be used for commercial purposes. You may not resall or otherwise charge others to use
the residential Sarvice. You agree not to use the Service for oparation as an Internat
service provider, or for any other business enterprise, including, without limitation, virtual
private naetwork usage, IP address translation, or similar facilities intended to provide
additional access.

Back to TOP

- Servers. You may not operate, or allow others to operate, sarvers of any type or any
other device, equipment, and/or saftware providing server-fike functionality in connection
with the Service, unless expressly authorized by Cox.

Back OP

. Misuse of Service. You are responsible for any misuse of the Service that occurs
through your account. You must therefore take steps 1o ensure that others do not gain
unauthorized accass or misuse the Service.

Back to TOP

. Hacking/Attempted Unauthorized Access. You may not use the Service to braach ar
atiempt fo breach the security of ancther user or attempt to gain access 1o any other
person's computer, software, or data without the knowledge and consent of such person.
The aquipment and the Service may not be used in any atternpt o circurmvent the user
authentication or security of any host, network or account. This includes, but is not
fimited o, accessing data not intended for you, logging into or making use of a server or
account you are not expressly authorized to access, or probing the security of other
networks or computers for any reason. Use or distribution of tosls designed for
compromising security, such as password guessing programs, cracking tools, packet
sniffers or network probing toots, Is prohibited.

Back io TOP

Securlty. You are solely responsible for the security of any device connected 1o the
Service, including any data stored on thal device. Cox recommends that you take
apprapriate security precautions for any systems connecled o the Service

Back fo TOP



10.
. interfere with computer networking or telecammunications Servicas to any user, host or

11.

14

13.

14.

Disruption of Service. You may not disrupt the Service in any manner. Nor shall you

network, including, without limitation, denial of service attacks, flooding of a network,
overicading a service, improper seizing and abuse of operator privileges or attempis to
“crash" a host

Back o TOP

Viruses, Trojan Horses, Worms and Denlal of Service Attacks. Software or oither
contant downloaded from the Service may contain viruses and it is your sole
responsibility to take appropriate precautions 1o pratsct your computer from damage to
its software, files and data. You are prohibited from posting, transmitting or
dissaminating any information or software that contains a virus, Trojan horse, warm or
other harmful program or that generates levels of traffic sufficiant 15 impede others'
abikity 1o send or retrieve information. Prohibited conduct of this type includes denial of
sarvice attacks or similarly disruptive transmissions, as well as transmigsions containing
othar harmful or malicious features,

Dack to TOP

Electronle Mall. You may not use the Sarvice to sand unsolicited bulk or commercial e-
mail messages ("spam®). Any unsolicited e-mail must also not direct the recipient to any
web site or other resource that uses the Servica. The Service may not be used to collacl
responses from unsolicited e-mail sent from accounts on other Intermet hosts or a-rmail
services that violates this Policy or the acceplable use policy of any other Internat
service provider. In addition, "mail bormbing,” the sending of numerous copies of the
same or substantially similar messages or very large messages or files with the intent to
disrupt a server or account, is prohibited.

Y'ou may not reference Cax, Cox or any portion of the Cox network (e.g. by including
"Organization: Cox" in the header or by listing an IP address that belongs to the Cox
network) in any unsolicited email even if that email is not sent through the Cox network.
Further, forging, altering or ramoving electronic mail headers is prohibited.

Back 1o TOP

Bandwidth, Data Storage and Other Limitations. You must comply with the current
bandwidth, data siorage and other limitations on the Service. You must ensure that your
aclivities do not improparly restrict, Inhibit, or degrade any other user's use of the
Service, nor reprasent (in the sole judgment of Cowx) an unusually large burden on the
network itself. In addition, you must ansure that thair aclivity does not improperly restrict,
inhibit, disrupt, degrade or impede Cox's ability to deliver the Service and maonitor the
Service, backbone, network nodes, andior other natwork sarvices, Cox may terminate,
suspend, or requira you fo upgrade the Service and pay additional fees f Cox, in its soke
discretion, determines that that you are using excessive bandwidth.

Back to TOP

Newsgroups. Messages posted to newsgroups must comply with the written
drariers o1 TRGE Yor tnose newsgroups. Adveriisements, solicitations, or other
commercial messages should be posted only in those newesgroups whose charters or
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FAQs explicitly permit them. You are responsible for determining the policies of a given

. newsgroup before posting toit.

14.

16.

Posting or cross-pasting the same ar substantially similar messages to maore than eight
newsgroups is prohidited. Our news software will automatically cancel any messages
posted to nine or MOne NEWsgroups.

Einary files may not be posted 1o newsgroups not specifically named for that purpose.
Usars posting binary flles to groups with policies concerning the permissibie daily
volume of posted files are required o observe those limitations.

You may not attempt to "flood” or disrupt Usenet newsgroups. Disruption is dafined as
posting a large number of messages to a newsgroup, which contain no substantive
cantent, to the extent that normal discussion in the group is significantly hindered.
Examples of disruptive activities include, but are not limited to, posting multiple
messages with no taxt in the body, or posting many follow-ups to messages with no new
text. Messages may not be canceled, axcept by the author or by official newsgroup
moderalors performing their duties.

Forging, altering or removing header information is prohiblted. This includes
attempting to circumvent the approval process for posting 1o a moderated newsgroup.

Cox reserves the right to discontinue access to any Usenet newsgroup at any time
for any reason.

The Usenet news service included with & Service account is provided for interactive use
by the subscriber, using a commonly-available NNTP client such as Qutkcok Express
Mews. Non-interactive clients that download Usenet articles in bulk are prohibited.

Back Ip TOP

Conflict. . In the event of a conflict between the Subscriber Agreement and this Policy,
the terms of the Subscribar Agresment will pravail.

B TOP

How to Contact Cox. For any questions regarding this ALP, complaints of viclations, of
cancellation notices, please contact Cox at one of the following:

E-mail: gbuse{@icox.net
Phone: See your invoice or visit http:/fwww.cox.com/ and check under "Customer

Service”

U.S. Mail: See your invoice or visit http:/fwww. cox.com/ and check under "Customer
Service”

Back o TOP

Online Privacy Policy

Updated 4/1/02



B. InTRODUCTION

We are committed to the principies of privacy and security on the Internet, We want you to enjoy
the Cox@ High Speed InternetSM service (the “Service”) with the confidence that comes from
knowing the practices that we foliow regarding the treatment of personal information we collect
through the Service. That is why we have created this Online Privacy Policy ("Palicy”) to infarm
those who subscribe ("Subscribers”) to the Service, as well as those who visit {*Visitars) Cox
Web sites (collectively, "Cusiomers”), of the ways we collect, use, safeguard and disclose of
information we obtain from them through the Service and a1 Cox Web sites,

This Policy should be read in conjunction with our other Internet service related legal
agreements and policies. We request that you read this Policy thoroughly, and contact us with
any questions or comments you may have.
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Information We Collect. Whan vou register for the Senvica, you provide us with
Personally |dentfiable [nformation. "Personally Identifiable Information® or "FII" means
any information that is associated with your personal identity, such as your name,
service address, telephone number(s), social security number or driver's license
nurnber, premium service subscription infermation, user |Ds, passwords, emall address,
billing and payment information, customer corespendence and communications
records, maintenance and repairs, and other service-related information. Al the time of
initial provisioning, we also coliect information about your computer (io assist us in
configuring it for our Service), as well as your service choices, We may also collact
Personally Identifiable Information from Customers who respond to emall surveys or
register at our Wab sites for information. In these instances, our Customers are notified
before any Pl is collected and may alect not to provide their PII.
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We also collect Aggregate Information about usage from our Customers, such as the
Internet Protocol addresses assigned o them (Note: We do not link Internet Protocol
addressas o Personally Identifiable Information), bandwidth utilization, and Internet
resource requests (e.g. requesis to view a wehb page). “Aggregate Information” is



information Cox collects that is devoid of all Personally Identifiabie Information relating to
our Customers (i.e., it is anonymous; it does not reveal a Customer's name and address
in connection with his/har general viewing or usage habits or any other transaclions
made using our Service that are personally identifiable to the Customer) and instead
consists of data relating to the use of Video on Demand, Interactive Television, Internet
aceass or other services by groups of customers.

We do not read your email messages, instant messages, online chats, or the content of
other online communications that reside on or pass through our Service. We may
however, ratain and provide such communications if we are legally required to do s0. In
addition, please be aware thal once your communications laave our network and enter
the public Internet on their way to thedr recipient, your communications may be
monitored or intercepted by third parties or ather Internet service providers over which
we do not have control. Moreover, since we cannot control Web sites or Internal
services operated by third parties, we recommend that you review the terms of service
and privacy policies of those Web sites and sarvices.

Back 1o TOP

. How We Use It. Generally, we use Perscnally Identifiable Information to manage our
Sarvice, such as, to verify billing accuracy, to communicate with our Cuslomers about
service-related issues, for abuse managament, to collect past due bilis, and to maintain
financial, tax and legal records. We may make Perscnally [dentifiable Information of
Customers avallable to our employeas, agents and contractors for our internal business
purposes, as well as to our outside auditors, attomeys and accountants, potantial and
actual purchasers of our business, and local franchise authorities. The frequency of any
such Information disclosure will vary in accordance with our business needs.

Aggregate Information is used for netwerk management, maintenance, performance
evaluation and security. We may also transfer the Aggregate Information we caollect in
connection with the sale, merger, or transition of our system to a third-party,

We may send you marketing and informational materials from us or on behalf of our
business affiliates or pariners.

Back to TOP

_ Whom We Share It With. We may disclose Personally Identifiable Information if
reguired to do so pursuant to law, such as in response to legal or judicial process, We
may aiso disclose Personally |dentifiable Information in order to render, or conduct a
legitimate business activity related to a cable service or other service provided by us to
you. We may also disclose names and addresses, only (i.e., less information than that
which iz included under the Parsanally Identifiable Information definition), of Subscribers
if (i} we have provided the Subscriber with the cpportunity to prohibit or limit such
disclosure, and (i) the disclosure does not reveal, direclly or indirectly, the extent of any
viewing or other use by a Subscriber of our cable service or olher service provided by
us, or the natura of any transaction made by a Subscriber over our cable syslam.

Third parties to whom we may disclose Personally |dentifiable Information to perferm
activities on our behalfl (e.g., executing e-mail communications or collecting past due
bills) are obligated to maintain the privacy of the Personally Identifiable Information wa
provide them. We requira those third parties to use Personally Identifiable Information



only for the limited purposes for which the disclosure is made and in accordance with
this Policy.

We will not provide Personally ldentifiable Information {other than names and
addresses) to any third party for its use in connection with mailing lists or marketing
purposaes, ather than those parties that we retain to conduct our mallings, surveys,

_ contests, or marketing campaigns, or who act on our behalf. [See “Choice” below far
information on how o imit the transfer of PIL)

Back to TOP

. Access To lt. Upon written request delivered o privacyi@cox.com, we will make
Personally identifiable Infarmation about you contained in our business records available
to you within tan (10) days of our réceipt of your written request 1o examing such
infarmation. You may only inspect recards containing information about you. You are
responsible for the cost of copying any documants you requast. We will make this
information available during normal businass hours at our office listed on the front cover
of your billing invoice, and we will give you an opporunity to correct any error in the
information we maintain.

Back to TOP

. Retantion Of It. We maintain Pergonally ldentifiable Information in our regular business
records as long as you are a subscriber and for a longer time if necassary for our
businass purposes, Unless a court has asked us for access 1o this information, we will
destroy it once it is no longer necessary for our business purposes.

Back to TOF

. Cholee, You may choosa not to receive marketing communications from us and 1o Emit
our disclosure of Personally Identifiable Information we have collected from you. Upon
such choice, we (i) will not contact you directly with marketing communications about our
Service, and (i) will not use Personally Identifiable Information obtained from you
through registration with the Senvice to contact you with marketing communications
about any other Cox products or services, Plaase note, howewver, that we may still be
required to communicate with you if necessary to render or conduct a lagitimate
business activity related 1o the 3ervice, and to disclose Personally ldentifiable
inforrnation if reguired to do 2o by law. In order to make this choice you must nolify us in
writing at privacy@ecox,com, and include your name, address, account number, and the
information that you do not wish to be disclesed.

Back o TOP

. Security. We secure the Personatly identifiable Information we maintain about you on
coOmpUter Servers in an appropriately controlled, secure environment, protected from
unautnorized access, use or disclosure, and have in place appropriate: policy guidelines
lo safeguard this information. We also use encryption tachnology whan collecting
sensitive information such as a credit card number, While we attempt 1o ensure the
integrity and security of our network and systems, we cannot guarantee that our security
measures will pravent third-party “hackers” from lliegally obtaining this information.

B TOF



8. Cookles. "Cookies” are small data filas sent to your browser and stored on your hard
drive. We use cookies 1o offer customized services and collect information on Internat
‘usage. These files do not coliect Personally Identifiable Information about you. Rather,
they operate by identifying your browser, saving information regarding your use of a
Wb site, and providing you with personalized servicas, For example, a cookis can
remember your password for logon procedures, save your preferences for a
personalized home page and remember items you have selecied for purchase durng a
vigit to an online store. The result Is 8 more personalized and enjoyable experience.
Third party advertisaments displayed on Web site{s) operated by Cox may also contain

cookies. Cox does naot control these advartiser cookies and Cuslomers should check the
privacy policy of the advertisar to see whelher and how it uses cookies. You can set your

browser to disable cookies, but by doing so, you may not be able to enjoy the

personalized featuras offered by our Web sites. If you are concemned about cookies you

may opt out of major advertising networks' use of cookies at
f ! rtisin il.asp.

Back to TOP

o, Modificatlons To This Policy. We may change thss Policy from time to time 1o take into
account new or changing circumstances. Any changes to this Policy will be prospeciive
and will therefore not change the way we use information collected prior to the changed
policy.

Back to TOP

10. How To Contact Us. For any questions regarding this Policy, please contact us at one
of the following:

E-mail: privacy@cox.com

Phone: See your invoice or visit hitp:/fwww cox comt and check under “Customer
Sarvice"

.5, Mail: See your invoice or visit http:fwww cox com/ and check under "Customer
Service”

Ea TOP
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Terms of Service

Comcast High-Speed Internet Service
Subscriber Agreement

The cable service operating subsigiary of Comcast Cabie Communications, Ing.
serving your municipality (*Comcast") will provide Comcast High-Speed Internet
service {the "Service”} o customer [ "Cuslomer”} on the terms and conditions set
forth below. Caomcast may use third party providers for certain aspects of (he Service
(e "Linderlying Providers"). By usimg the Service you agrae to be bound by the
terms and conallions of this Agreament,

1. EQUIPMENT

2. Comcast Equipment: Customer may elther rent or purchase a cable
madem from Comcast directly. In some locations, ELIE@_:I‘I‘IEI'E may have
the option of purchasing a DOCSIS-compliant standard modem either
from Cormcast or from a third party. Any cable modem or Ethernet card
rented from Comecast, as well as any wiring installed by Comcast
(including passive and active devices) up to the point twelve inches from
wihere the wiring enters Customer's Premises, shall at all times remain
the property of Comcast or its designee ("Comcast Equipment™),
Comcast may, at its option, provide Customer with new or reconditioned
Comcast Fquipment. Customer may not sell, transfer, lease, encumber
or assign all or any part of the Comcast Equipment.

b. Maintenance of Comcast Equipment: Comcast shall during the time
of this Agreement repair and maintain all Comcast Equipment. Customer
agrees that Comeast Equipment shall not be serviced by anyone other
than Comeast employees oF agents and that Customer shall not
relocate, tamper with or modify any Comcast Equipfmeent or the Sérvice
installation,

. Access to Custemer's Pramises: Customer grants to Company the
right, &t reascnable Bmes and upon reascnable notice, bo enter Vpon the
Premises for purgeses of connecting, disconnecting, ingpecting,
repairing, replacing in whole or in part, updating andfor remaoving any
Comcast Equipment and the Service, Comcast shall have the option of
remaoving any or all of the Comcast Equipment during or after Iks
relationship with the Customer, but Comcast shall not hawve the
obligation to do so. Custamer warrants that (s)he is the owner or a
tenant of the Service address and that {s)he is authorzed to grant
access ko the Premises. Subscriber agrees to indemnify and hald

http://comeast. comeastonline. com/memberservices/subscriberagreement/default.asp 05/21/2002



Comcast High-Speed [nfternel

Page2of 13

Comcast harmiess from any claim resulting from a breach of this
warranty.

d. Customer Equipment and Software:

Customer understands and agrees thet use of the Service
requires certaln equipment provided by the Customer such as a
personal computer and an appropriate operating syskem
{*Customer Equipment"}. Customer represents that [s)he owns
the Customer Equipment or otherwise has the right to use itin
connection with the Service, Customer agrees to connect onky
Comcast (or its Underying Providers') approved eguipment to the
Service,

Customer shall have sole respensibility for protecting all Customer
Eguipment and software from loss or damage including, but not
limited to, power surges, lightning, fire, fiood and acts of God.

The installation, use, Inspection, maintenance, repair and remayval
of the Comcast Eguipment may result in Service outages or
potentlal damage to Customer Equipment, If Customer does not
back up all existing computer files by copying them to another
gtorage medium prior to such activities, Customer understands
and acoepts the associated risks of such a decislon.

Except for gross negligence or willful miscondust nelther Comcast
nor its Underlying Providers shall have any liability whatsoever for
any camage, loss or destruction to Customer Equipment,
peripherals, software or data. In the event of gross negligence or
wiltful misconduct by Comeast, Comeast shall pay for the repalr or
replacement of the damaged Custamer Equipment wp bo &
maximum of One Thousand Five Hundred [$1,500.00) Dollars
which shall constitube Customer's sole remedy relating to such
activity. MEITHER COMCAST NOR ITS UNDERLYING PROVIDERS
SHALL HAVE AMY LIABILITY WHATSOEVER FOR ANY DAMAGE TOr
OR LOSS OR DESTRUCTION OF ANY SOFT'WARE, COMPUTER
PERIPHERALS, FILES OR DATA.

If the Customer purchases its own cable modem, the cable
madem must meet the CSIS compatiblity requirements
establishad by CableLabs®, Comcast and the Underlying
Providers from time to bme. Comeast rese h ht ko
provide sarvice only to the extent that Customer utllizes a cable
modem compatible with the Service, Further, Customer
acknowledges that the use of the Service may periodically require
updabes andfor changes Lo the software resident in the Comcast
eable modem or in the Customer-supplied cable modem, as the
case may be. Such updates and changes may be performed
remotely or on-site by Comcast and/or its Underlying Providers at
thieir sole aption, Customer hereby consents to such wpdabes
which will be perfarmed as deemed necessary by Comcast and/or

http://comeast. comeastonline com/memberservices/subscriberagreement/default.asp 05/21/2002
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its Underlying Providers with or without notice to Cuskomer.

. 2. INSTALLATION AND USE

| =

Instaliation Process: If Customer rents Comeast Equipment, Comcast
or its agent will supply and install Comcast Equipment and a connection
to the Sarvica, or Comcast may at its option parmit Customer to saif-
install such rented Comcast Equipment. If Customer purchazes a
DOCSIS-compliant modem and associated equipment from Comcast or a
third party, Comcast or the third party may provide installation
instructions for Customer to seif Install and connect the eguipment.
Customer shall follaw all salf-installation Instructions and assumeas sola
rasponsibility with respect to self installation. WITHOUT LIMITING THE
FOREGOING, TN MO EVENT SHALL COMCAST OR ANY UNDERLYING
PROVIDERS BE LIABLE FOR ANY LOSS OR DAMAGES OF ANY NATURE
WHATSOEVER, INCLUDING WITHOUT LIMITATION, PERSONAL INIURY
(INCLUDING DEATH) OR. DAMAGE TO PROPERTY, ARISING DIRECTLY
OR INDIRECTLY OUT OF THE INSTALLATION OR CONMNECTION OF SUCH
EQUIPMENT BY CLISTOMER.

Fila Modification: If the installation of an Ethernet card |5 reguired, it
will be necessary to open Customer's computer, &5 par of the
installation process for the software, system files on Customer's
computer may be modified. MNeither Comeast nor ks Underlying
Providers represents, warrants, or covenants that such modifications will
not disrupt the normal operations of Customer's computer, For these
and other reasons, Comcast recommends that Customer back up all files
priar to installatian of the Service. If Customer does not back up all
exigting computer files, Customer understands and accepts the
associated risks of such a decision such as bass of files, software or data.
EXCEPT AS SET FORTH IN SECTION 1{d){iv}), NEITHER COMCAST MOR
ITS UNDERLYING PROVIDERS SHALL HAVE ANY LTABILITY
WHATSOEVER FOR ANY DAMAGE RESULTING FROM FILE
MODIFICATIONS.

Viruses: Comcast may run a third party virus chack software an
Customer's computer prior to installing software on Customer's
computer. Camcast does not represent, warrant or covenant that the
wirus check software will detect or correct any ar all viruses. In addition,
software or other content downloaged from the Service can contain
viruses or other Barmful features and it is Customer's sole responsibility
to take appropriate precautions to protect Customer's computer,
software, files and data from damage as a result of any such virus or
ather harmful feature. If a virus or other harmful feature is detected and
nat eradicated to Comcast’s satisfaction by Customer then Comcast may
immediately terminate the Service. NEITHER COMCAST MOR ITS
UMDEALYING PROVIDERS SHALL HAVE ANY LIABILITY WHATSOEVER
FOR ANY DAMAGE TO OR LOSS OR DESTRUCTION OF ANY SOFTWARE,
FILES OR DATA RESULTING FROM ANY WIRUS OR OTHER HARMFUL
FEATLIRE,

hitp://comcast. comeastonline com/memberservices/subscnberagreement/defaultasp 05/21/2002
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d. End User Liemnses: Customer agrees to comply with the terms and

conditions af all end user license agreements accompanying anmy
softwara or plug-ing to such software distribubed in connection with the
Servics, All end user licenses supplied by Comcast or its Underiying
Providers will terminate at such time as tha Service is terminated by
Customer or Comcast,

3. LIMITED WARRANTY

EXCEPT AS OTHERWISE SET FORTH IN ANY LSER LICENSE AGREEMENT
REFERENCED IN SECTION 2 ABOWVE, COMCAST EQUIPMENT AND THE
SERVICE ARE PROVIDED BY COMCAST AND ITS UNDERLYING
PRCVIDERS "AS IS" WITHOUT WARRANTY OF ANY KIND. NETTHER
COMCAST NOR ITS UNDERLYING PROVIDERS WARRANTS
UNINTERRUPTED OR ERROR FREE USE OR OPERATION OF THE
COMCAST EQUIPMENT, CUSTOMER EQUIPMENT OR THE SERVICE.
CUSTOMER'S SOLE REMEDY FOR CLAIMS ARISING QUT OF USE OF THE
SERVICE OR INABILITY TO USE THE SERVICE SHALL BE LIMITED TO A
PRO RATA CREDIT OF MONTHLY SERVICE CHARGES TO BE APPLIED
AGAINST FUTURE MONTHLY SERVICES HEREUNDER UPON TIMELY
CUSTOMER REQUEST AND COMCAST VERIFICATION. NETTHER
COMCAST NOR ITS UNDERLYING PROVIDERS WRARRANTS THAT ANY
DATA OR FILES SENT BY OR TO CUSTOMER WILL BE TRANSMITTED IN
UNCORRUPTED FORM, AT ANY MINIMUM SPEED OR WITHIN A
REASONABLE PERIOD OF TIME, TO THE FULLEST EXTENT PERMITTED
BY APPLICABLE LAW, ALL REPRESENTATIONS AND WARRANTIES OF
ANY KIND, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION,
ANY WARRANTIES OF NONINFRINGEMENT, FITNESS FOR A PARTICULAR
PURPOSE AND MERCHANTABILITY ARE HEREBY EXCLUDED,

4, PAYMENT TERMS

a. Agreement to Pay: Customer agrees to pay all applicable charges, fees

and taxes {"Service Fees"). The timing of the assessment of Service
Fees will be determined in the sole discretlon of Comcast. If Comcast
has agreed to charge Customer's credit card or debit card for the
Service Fees (as opposed to billing the Customer for payment in cash,
by check or money order), Customer authorizes Comcast to charge
Custemer's credit card and debit card for all such Service Feses. As
applicable, Customer agrees to provide o Comcast updated credit card
and deblt card Information on a timely basis prier bo the expiration or
termination of the cradit card or debit card on file with Comcast or in the
event that Customer's credit card limit or debit card balance is or will be
insufficient to cover payment. Upon termination of Service and return of
all Comcast Equipment undamaged, normal wear and tear excuded,
Custamer will be credited on & pro rata basls for any monthly Senboe
Fees prepaid and unused.

Late Payments, Fallure to Pay: If any payment is not timefy received,
ar if Comecast is unable to charge Customer's credit card or debit card
due to irvalid credit card or debit card Information or due to insulficient

hnp-..ffmrncast.mm:ast:m]ine.tum-'membtm:rv':::sfsubscrjherﬂgrc—:mmt.-’dcmult.usp 05/21/2002



Lomeast Huighn-speed Internst

=

Page 5of 13

credit or funds, an administrative charge may be assessed and the
Service may be disconnecked. If the Service Is disconnected, Customer
may be required to pay a reconnect fee in addition te all past due
charges before the Service is reconnected. The administrative charge is
intended to be a ressonable advance estimate of the costs resulting
fram Customer's late payments and non-payments as it would be
difficult to determine the costs assaclated with any particular labe
payment or nan-payment. Paymants are expected to be paid in full
when due. Comenst does not exband eradit to Customers and the
administrative charge s not intended as interest, a cradit service charge
or a finance charge, No acceptance of partial payment shall constitute a
walver of Comcast's right to collect the full balance awing.

Additional Charges: The Service will aliow Customer to access the
Internet, online services and obher commercial gites. Customer
acknowledges that (s)he may incur charges for goods or services
purchased online In addition to those billad by Comcast and agress that
all such eharges, Induding all applicable taxes are Customer's sole
responsibliicg.

Credit Inguiries;: Customer authorizes Comcast bo make Inguiries and
to receive information about Customer's credit experience from others,
to enter Ehis information in Customer's file, and disclose such
infarmation concerning Customer to appropriate third parties for
reasonable busingss puUrposes,

Billing Errors: Unkess otherwise provided by applicable law, Customer
must notify Comcast of any billing errors or other requests for credit
within minety (907 days of receipt of the disputed bill, and any clalms not
made within said ninety (90) days, shall be deemed waived.,

5. COLLECTION, USE AND DISCLOSURE OF INFORMATION OMN

SUBSCRIBER USE

Ha

Collection of Informatlon: Comcast collects, uses and releases
information an Customer use of the Service as necessary to render the
Sarvice, to otherwise undertake legitimate business activities related to
the Service and to comply with law. Comcast may collect Information in
accordance with applicable law concerning Customer's use of the Service
and customer preferences which are reflected in the choices that a
customer makes among the range of services offered as part of the
Service, the time that the customer actually uses the Service, the
menus and features used most often by the Customer, and other
information ahout a customer's "alectranic browsing."

Use of Information: Collecting information contained in trensmissions
made by Custormer through the Service direcbed at Comcast, its
Underlying Providers, Intermet Web sites, or other service providers to
which access is provided as part of the Service, is necessary Lo provide
the Service. Comcast’s detalled business records generally are used o
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help make sure customers are properly billed; o send customers
partinent infarmation about the Service; and for accounting purposes.
Customer informatlon s also used to execube requests and orders
placed by customers with advertisers, merchants, and other service
providers; to understand customers' reactions to various features of the
Service of the Internet; and to personalize the Service based on the
interests of customers. Such information helps Comcast improve the
Service and uncover urssuthorized access to the Service or Customer
data and may be provided to law enforcement agencies in the event of
such unauthorized access,

c. Confidentiality of Information: Comcast considers the personalky
identifiable Customer information that is collected to be confidential,
Comcast will disclose to third parties persanally identifiabile information
that Comcast malntains related to customers only when It is necessary
to deliver the Service to customears or carry out related business
activities, in the ardinary course of business, for ordinary business
purposes, and at a frequency dictated by Comcast's particular business
need, or pursuant to 8 court order or order of any requlatory body
having jurisdiction over mattars which are the subject of this
Agresment, Additianal information regarding disclosure of personally
identiflable information is described in the Privacy Statement which can
be accessed thropgh the Comcast High-Speed Internet service home
page.

& PROHIBITED USES OF THE SERVICE

a. Customer shall not use the Comcast Equipment or the Service, directly
of Indirectly, for any ualawful purpose. Dse of the Comoast Equipment
or Service for transmission or storage af any information, dats or
makerial in wislation of any U.5. federal, state o local ragulatian o law
Is prohibited, This includes, but is not limited o, posting or
disseminating content which is obscene, uniewful, defamatery, or which
infringes the intellectual property of any person.

b, In addition, Customer agrees not to:

i. post, transmit or disseminate objectionable information,
inchuding, without limitation, any ransmissions constituting or
encouraging conduct that would constitute a criminal offense,
give rise to civil Rability, or ctherwise viclate any local, federal or
internaticnal law, order or regulation;

ii. access any ather persoa’s computar, sofbware, oF data of Ay
other person, withaut the knowledge and consent of such person;

ili. wuplead, post, publish, transmit, reproduce, treate derivative
warks from, or distribute in any way, information, software or
other material through the Sarvice which s protected by
copyright ar ather proprietary right, without obtaining permission
of the owner;

http://comeast.comeastonline. com/memberservices/subseriberagreement/default asp 05/21/2002
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. topy, distribute or sublicense any software provided by Comcast

or Its Underlying Providers, except that Customer may make one
copy of each software program for back up purposes only;

service, alter, madify or tamper with the Comcast Equipment or
Service or permit any other persen to do the same that is not
authorized by Comcast or Its Underlying Providers.

restrict, inhibit or otherwise interfere with the ability ef any other
person to use or enjoy Comcast equipment or sérvices, including,
without lrm'tation, posting or transmitting any information or
software which contalns & virus or other harmful feature, or
generating levels of traffic sufficient to impede others’ ability ko
send or retrieve Infarmation;

krowingly disrupt the Service;

RESELL THE SERVICE OR OTHERWISE CHARGE OTHERS TO USE
THE SERVICE, IN WHOLE OR IN PART, DIRECTLY OR INDIRECTLY,
OR OK A BUNDLED OR UNUNBUNDLED BASLS. THE SERVICE IS
TO BE USED SOLELY IM A PRIVATE RESIDENCE; LIVING
QUARTERS IN A HOTEL, HOSPITAL, DORM, SORORITY OR
FRATERNITY HOUSE, OR BOARDING HOUSE; OR THE
RESIDENTIAL PORTION OF A PREMISES WHICH IS USED FOR
BOTH BUSINESS AND RESIDENTIAL PURFOSES, WITHOUT
LIMITING THE GENERALITY OF THE FOREGOING, THE SERVICE 1S
FOR PERSOMNAL AND NOMN-COMMERCIAL USE OMLY AND
CUSTOMER AGREES NOT TO USE THE SERVICE FOR OPERATION
AS AM INTERMET SERVICE PROVIDER, A SERVER SITE FOR FTR,
TELNET, RLOWGIN, E-MAIL HOSTING, "WEB HOSTING" OR OTHER
SIMILAR APPLICATIONS, FOR ANY BLUSINESS ENTERPRISE, OR
AS AN END-POINT ON A NON-COMCAST LOCAL AREA NETWORK
OF WIDE AREA NMETWORE, OR IN COMIUNCTION WITH A VPN
(VIRTUAL PRIVATE NETWORK) OR A VPN TUNNELING PROTOCOL;
o

connect the Comcast Equipment to any computer outside of the
Customer's Pramises.

Comcast reserves the right to immediately terminate this Agreement
and the Service if Customer engages in any of the activities listed above
or If Customer uses the Comcast Equipment or Services in a way which
is contrary ko any other Comcast or its Underlving Providers' policy.
Copies of such policies are available as described In Section &(d) and at
such other Web sites as may be specified by Comcast or its Underlying
Providers from time to time. The provisions of this Section & shall not in
any way limlt Comcast's rights of termination pursuant to Section 7(a)
of this Agreement. Customer agrees to indemnify and hold harmless
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Comcast sgainst all claims and expenses (Including reasonable artarney
fees) resulting from Customer Bngaging In any of the activities described
in Sections 6(a) and (b) and such indemnification obdigation shall
survive the termination of this Agreement.

The Comcast Acceptable Use Policy (the "Acceptable Use Policy™) can be
found at woww (or at the applicable
SuCcessor URL) or by clicking on the Member Services button on the
Comeast High-Speed Intarnet service home page. The Acceptable Use
Palicy, which is incorparated herein by reference, appiles to the Service
and may, In fact, limit the use of the Servica. Customer expressly
understands and agrees that the Acceptable Use Palicy may be updated
from time to time by Comcast with ar without natice to the Customer,
and amy such revised version of the revised Acceptable Use Policy shall
be posted to the foregoing Web sites. The Customer should consult the
Acceptable Use Policy regularly to ensure that Customer's activitias
confarm to the most recent version of that policy. Comecast may
terminate Customer's Servies immediately for violation of such policies.

7. TERMIMATIOM

This Agreement and Service provided hereunder
may be terminabed

by Comcast:
L. atany time without prior notice if the Customer falls to comply in
full with any term of this Agreement; or

li, for any other reasen upon thirty [30) days notice to Customer,

by Customer at any time upon notice to Comcast,

Customer Obligations Upon Termination: Customer agrees that
upan termination of this Agreement:
I. Customer will return all Comcast Equipment to Comcast.

i, Customer will return or destray (at Comcast's direction) all coples
of any scftware provided to Customer pursuant to this
Agreement.

fil. Customer shall pay to Comcast the full manufacturer's suggestad
retail price for the replacement of any Comeast Equipment or any
software which is not returned, is enly partially returned, or is
returned damaged (ordinary wear and Ecar excluded) &l the end
of this Agreemeant, together with any incldental costs incurred by
Comcast relating to its replacement, Customer authorizes
Comeast to cherge Customer's credit or other debit card on file
with Comcast (if applicable) for any such charges and to
otherwise collect such amounts fram Customer,
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bv. Customer shall pay Comcast in full far Customer's use of any

Comcast Equipment and Service up to the latter of (I} the end of
the monthly billing period in which Service was terminated or {11)
the date on which afl Comcast Equipment has been disconnected
and returned to Comcast, [n cases in which Customer alected an
annual prepayment arrangement, Customer agrees that Comcast,
at Comcast's option, may calculate any refund based upon either
the discounted annual prepayment rate or the normal rate for the
Servios,

v. [IF Customer does not return all Comcast Equipment to Comcast
andfor Customers account nas 8 balance due, Comcast may refer
Customer’s account to a collection agency to pursue collection of
such equipment and/or balance. Fees incurred by Comcast as a
rasult of Comcast's and its agent's efforts to collect past duse
amounts from Customer may be assessed by Comeast upon
Customer, in additlon to any other feses due under Ehis
Agraemant.

Retention of Rights: Nothing contalned in tnis Agresment shall be
construed to limit Comcast's rights and remedi=s available at law or in
eguity. Comcast reserves the right to delete all data, files, electronic
messages, or other Information that is stored an Comcast's or its
Underlying Provider's servers or systems when Customer's account with

T Comcast is terminated for any reason.

Multiple Users: Customer ackrowledges that Customer Is executing
this Agreerment on Behalf of all persons who use the Comcast Eguipment
and/or Service through Customer's computer, Customer shall have the
sole responsibliity for ensuring that all such other users understand and
comply with tha tarms and conditions of this Agreement. Customer
furtiher acknowledges and agrees that Customer Is solely responsible
and liable for any and all breaches of the terms and conditsons of this
Agreement, whether such breach is the result of use of the Service
andfor Comcast Eguipment by Cusbomer or by any ather user of
Customer's computer. Customer agress to indemnifly and hold harmless
Comcast and its Underfying Providers against all claims and expenses
[including reasonable attorney fees) arising out of use of the Service
andfar Equipment by Customer or any other user of Customer's
computer,

B. CONTENT
2. Responsibility for Content: Customer should be aware that there may

be same content on the Internet ar otherwise available through the
Service which may be offensive to some individuals, or which may not
be im compliance with laws. Meither Comcast nor its Ungderlying
Providers assumes any responsibility for the content contained an the
Internat or made available by others. Meither Comcast nor its
Underlying Providers shall hawve any liabillty whatsoever for any claims,
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losses, actions, damages, suits or proceedings arlsing out of or
otherwise relating 19 access 1o such content by Custormer. Questians or
complaints concerning content should be addressed to the content
provider.

Posting of Content: Comcast assumas no obligation ta maniter
transmissions made on the Service. Howewver, Customar ackidwledgas
and agrees that Comcast and its Underlying Providers shall have the
right to monitor such transmissions from time to time and to disclose
the same in apcordance with applicable laws, regulations or
governmental requests and to operate the Service property, Comcast
and its Underlying Providers reserve the right to refuse to post or to
remove any information or materials, in whole or in part, that in their
sole discretion are unaccaptable, undesirable or in viglation of this
Agreament.

9. SERVICE CHARACTERISTICS

Eavesdropping: The risk of "eavesdropping”™ exists on the Internet as
well as cther services to which access is provided as part of the Service.
This rmeans that ather persons may be able to access and/or moniter
Customer's computer, transmissions and receptions. Bacause of this
risk, any sensitive or confidential infarmation sent by Customer I8 sent
at Customer's sole risk, and nelther Comcast nar ks Underlying
Providers shall have any liability whatsoever for any claims, losses,
actions, damages, suits or proceedings arising cut of or otherwise
relating bo such actions by Customer.

FTP/HTTP: Customer shoukd be aware that when using the Service to
access the Internet or any other onling network or service, there are
certain transfer protocols, such as FTP {File Transfer Probocod) and HT TP
{Hyper Text Transfer Protocol), which may allow other Service users and
Internet users to gain access to Customer's computer, [f Customer
chooses to run such transfer protocols, Customer should take
appropriate security measures. Meither Comcast nor its Underlying
Providers shall have ary liabiiity whatsoever for any claims, losses,
actions, damages, suits or proceedings resulting from, arising out of or
otherwise relating to the use of such transfer protocols by Customer,
including without limitation, damages resulting from others accessing
Customer's computer.

File and Print Sharing: The Service functions as a Local Area Network
[LANY Im that each Customer is & node on the network. As such, users
oistside the Customer's home may be able to sccess the Customer's
computer, Additionally, some software may permit other users across a
retwork such as the Service and the Internet to gein access to
Customer's computer and to the software, files and data stored on the
computer. For example, operating systems such as Windows 35 and
Apple Macintash include file sharing and print sharing capabliities which,
when enabled, will parmit ather users to gain access to the Customer's
computer even i the Customer ks not using the Service, Comcast
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therefore recommends that the Customer connect anly a single
computer to the Service and that the Customer disable file and print
sharing and other capabillities that allow users to gain access to the
Custemner's computer. Any Customer who chooses to participate in the
=@rvice using other than a single computer or who chaoses to enable
capabllities such as file sharing, print gharing, or ather capabilities that
allow users to gain access to the Customer's computer, acknowledges
and agrees that the Custormer does so at the Customer's own risk, and
that nelther Comcast nor its Underlying Providers shall have any lFabillty
whatseever for any clalms, lesses, actions, damages, suits or
proceedings arising out of or otharwise relating to such use by the
Customer,

d. High Risk Activitias: The Service is not fail-safe and s not designed or
intended for use In situations requiring fail-safe performance or in which
&n error or interruption in the Service could lead to severe imjury to
business, persons, proparty or enviroament {"High Risk Activities®],
Such High Risk Activities may include, without limitation, vital business
or personal communications, or activities where absolutely accurate data
or information is required. Subscriper expressly assumes tha risks of
any damages resulting from High Risk Activities,

€. Facillties Allocation: Comcast reserves the right to determine, in its
discretion, and on an engoing basis, the nature and extent of its
facllities allocated to supgport the Service, including, but not limited to,
the amount of bandwidth to be utilized in conjunction with the Service.

10. LIMITATION OF LIABILITY

4. Unless otherwise prohibitad by law, neither Comcast nor its Undertying
Providers will have any liability to Customer or to any third party for:

Il any direct, indirect, incidental, special, punitive or conseauential
losses o damages, including loss of profits, loss of earnings, loss
of business opportunities and personal injurles (inchuding death),
resulting directly or Indirectly out of or otherwise arising in
conmection with, installation, modification ar removal of Comcast
Equipment, the Customer Equipment, the use of the Servica by
Customer or any ather user of the Comcast Equipment or other
Service-related equipment, Including, without limitation, any
damage resulting from or arsing out of Customer's reliance on or
use of the Comcast Equipment, the Customer Equipment (and
any installation instructions) or Service, or the mistakes,
omissions, interruptions, deletion of files, errors, defects, dlays
In operation, transmission, or any fallure of performance af the
Comcast Equipment or Service; and

li. any losses, claims, damages, expenses, llabilities or costs
{including legal fees) resulting directly or Indirectly out of, ar
otherwise arising in conmection with any allegation, claim, suit or
other proceeding based upon a contention that the installakion or
use of the Comcast Equipment, Customer Equipment or Service
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by Customer or a third party infringes the copyright, patent,
trademark, trade secret, confidentiality, privacy, or other
intellectual property rights or contractual rights of any third party,
or based upon a contention that opening Customer Eguipment in
order to install any Ethermet card reguired to use the Service
invalidaktes any warranty governing the Customer Equipment.

b. The limitations st forth in this Section 10 apply to the acts, omissions,
and negligence of Comcast and its Underying Providers (and their
respective officers, employees, agents, contractors or representatives)
which, but for this provigion, would give rise to a cause of action n
contract, tort or anv other legal doctrine.

£, Cusbtomer's sole and exclusive remedies under this Agreement are as
exprassly set out in this Agreement. Some states do not allow the
limitations or exclusion &f incidental or conseguential damages, so such
limitations or exclusions may not apply.

11. MISCELLANEDUS

a. Contact Address: For any inguiries or notices required in connection
with this Agresment, Customer may contact Comcast via e-mall at
winw. comhstonline com/Contactus asp (or such other e-mall address as
Comcast may designate) or in writing to Comcast Online Services, 1500
Market Street, Philadeiphia, PA 19102-2148.

b. Entire Agresment/Amendment: This Agreement, the Customer Wark
Order and any scftware end user lizense sgraement provided in
connection with the Service constitutes the entire Agreement between
Customer and Comecast, No undertaking, representation or warranty
made by an agent or employee of Comcast or its Underlying Providers in
connection with the instaliation, mantenance or provision of the Servige
which kg inconsistent with the terms of this Agresment shall be binding
on Comcast, This Agreement may be amended by Comicast on thirty
{30) days’ pripr notics to Customer, and such amendment may be
posted to the Comcast High-Speed Internet service home page at
www . comeast net (or the applicable successor URL) or otherwlse
provided to Custamer in hardcopy or electronic form, as determined by
Comcast in its sole discretion. Customer's elaction to continue recsiving
the Service theraafter shall be deemed to constitute Customer's
acceptance of such amendmant. Motwithstanding anything to Ehe
cantrary in this Section, the terms and conditions of the Acceptable Usa
Poficy, as the same may be revised from time to time by Comcast
andfor Iks Underlying Providers, apply to the Service and may, in fact,
limit the usa of the Service,

c. Assignment: Comcast may freely assign its rights and obligations

undaer this Agreement, including, without limitation, to any parent,
subsidiary or other affiliated company of Comcast.
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@eneral: In the event that any portion of this Agreement is held to be
unenforceable, the unenforceabde portion shall be construed in
accordance with applicable law as nearly as possible to reflect the
original intentiong of the parties and the remainder of the provisions
shali remain in full force and effect. Comcast's fallyre to inslst upen or
enfarce strict performance of any provision of this Agreement shall not
be construed as a waiver of any provision or nght. Nelther the course of
tonduct between the parties nor trade practice shall act to madify any
provisions of this Agreameant. This Agreamant may not be assigned or
transferréd by Custormdr, This Agresment shall ba exclushvely governed
by, and construad in accordance with, applicable faderal law ang the
laws of Customer's state of residence where the Service is provided,

12. MNOTICE

T 0 ST RETTETIA 0 ST O FTIAT [ ST i T
TACE A ENENLES 1 EEPER MR 0 e Comcast

Comcast may deliver notice to Customer by means of electranic mall
gent to Customer's e-mall address an file with Comcast and/or by
written communication deliversd by United States or overnight mail to
Customer's address in Comcast's records.

Betum to Tog
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Tuesday, May 21, 2002 | FINANCE SPORTS | ENTERTAINMENT

Terms of Service
COMCAST HIGH-SPEED INTERNET PROFESSIONAL ("PRO")
AMENDMENT TO COMCAST SUBSCRIBER AGREEMENT

THIS AMENDMENT (the "Amendmeant™) will be effective between the cable
television operating subsidiary of Comcast Cable Communications, Inc.,
sarving your municipality and the Customer named below. This Amendment
modifies and s made a part of your Comcast High-5peed Internet Subscriber
Agresment (the "Subscriber Agreement” ). Unless otherwise defined herein;
all capitalized terms in this Amendment shall have the specifled maanings in
the Subscribar Agreemeant.

1. Use of Service. The Subscriber Agresment is heraby madified to parmit
Customer to use Comcast High-Speed Internet (the "Service™) for virtual
private netwiork wses (“Comcast Pro®) in accordance with Comcast's curment
published product description (which may be changed from time to tme in
Comcast's sole discretion): provided that no servers wil! be placed hehing
Customer's cannection (e, HTTP, SMTP, NNTP, FTR, DNS, DHCE, atr. ).
Customer shall be salely responsible for and shall indemnlfy and hold Comcast
and its affiiates harmiess from and against any and all claims and expenses
(including reasonable attorney’'s fees) arising out of Custormner's use of Comcast
Pro. Customer acknowledges and agrees that Comcast Pro is for residential and
small business purposes only. Small business users are limlted to five (5) PC's
per account. Except as provided in this Amendment, Comcast Pro is not &
commerclal service and may not be used for commercial purposes, Please
contact your lncal Comeast office to inguine abowt commercial service oplions.

Fud

Fees and Charges. Customer agrees to pay the then current fees and charges
Lﬁ for Comcast Pro upon receipt of an invaice (including any taxes, franchise fees
ar other fees or charges levied by a governmental ggency),

3. Rewision. This Amendment forms part of the Subscriber Agreament batween
Comcast and you and may be medified by Comcast on thirty (30) days prior
notice. Such modification may be posted to the Comcast website 8t a URL
designated by Comcast or otherwise provided to Customer in hard or softcopy,
as determined by Comcast. Customer's election to continue use of Comcast Pro
thersafter shall constibute Customer's acceptance of such madification. Service
5 subject to avallabillty on an ongoing basis,

4. Mo Change. Except as otherwise sat forth in this Amendment, the terms and
conditions of the Subscriber Agreement, as modified by this Amendment, shall
continue to apply to the Service and your use of Comcast Pro. In the event of a
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conflict between this Amendment and the Subscriber Agreament arising out of
your use of Comcast Pro, the terms and conditions of this Arnendment shall
pravail.

ETTTNT O T T B ST O TN O ST 4 3
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High-Spood Intornct " HMOME ¢ E-MAIL

Tussday, May 21, 20032

Terms of Service

Comcast High-Speed Internet Service
Acceptable Use Policy

Important Nobe: Comcast may revise this Acceptable Use Policy from Himse to Hme
without motlce by posting & new version of this document on the Comeast Web site 3¢
IR/ www, Comeast.oer (o the successor URL). Accordingly, users of Comcast High-
Speed Internet service should regularly wisit our Web site and review our Acceptabile
Use Policy to ensure that their achvities conform to the most recent version, [n the
event of 8 conflict betwaen any subicriber or customer agreement and this paoiicy, he
terms of this policy will govern. Questions regarding this policy and complaints of
vialations of this policy by Comcast users can be directed to

nitp.Afeomcast. comeastaniine.comycontactus’,

Introduction

Comcast provides Internet service to residential customers {the "Service™) which
allows subscribers to connect to the Internet through the network of Comcast and
gther underlying providers of the Service.

Use of the Service is subject to the following rules and guidelines. As & customer of
the Service, you are respansible for ensuring that your use of the Service complies in
all respects with this Acceptable Use Palicy [Ehe "Policy™}. ANY USER WHO DOES MOT
AGHREE TO BE BOUMD BY THESE TERMS SHOULD IMMEDIATELY STOP USE OF THE
SERVICE AND NOTIFY THE COMCAST CUSTOMER SERVICE DEPARTM ENT S0 THAT
THE USER'S ACCOUNT MAY BE CLOSED,

Tilegal Activity

The use of the Service for any activity that violates any local, state, federal or
International law, order or regulation is a vielation of this Policy.

Prohibited activities include, but are mot limited to;

# Posting or disseminating material which is unlewful {such as child parnography
or absceng m.ntqual]_;

= Disseminating material which wiolates the copyright or other inteliectual
property rights of others;

« Pyramid or other legat saliciting schemes;

* Any fraudulent activities, including Impersanating any person or entity or
forging anyone ¢lse's digital or manual signature.
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Sacurlty

You are responsible for any misuse of the Service that you have contracted for, even
if the misuse was committed by & friend, family member, guest, employee or
customer with access to your accournt, Therefore, you must take steps to ensure that
pthers do not use your account to gain unauthorzed acoess to the Sarvice.

The Service may not be used to breach the security of anather yser o be attempt @
gain ACCESS T any OLher person's computer, sofoware or data, without the consent of
such person. The Service may not be uged In amy attempt te clroumwvent the user
authentication or security of any host, netwark, or account. This inchedes, but is not
limited to, accessing data not intended for you, logging into or making use of & senver
or account you are not expressly authorized to acoess, or probing the security af
other metworks. Use or distribution of tools desig ned for compromising security, such
ac password guUEsSsing programs, cracking tools, packet sniffers or fatwork probing
tools | prohibited, The Service may not be ysed to collect, or atbempt to collect,
personal information about third parties without their consent.

You may nok disrupt the Service. The Service may not be used to interfere with
computer netwarking or telecommunications Service to any user, host or netwark,
including, without limitetion, cenlal of service attacks, flooding of a network,
averioading a service, improper seizing and abuse ¢f operator privileges and atbempls
%o "crach” & host, The transmission or dissemination of any information or software
which containg a virug ar other harmful feature is prohibited. The Service may not ba
ysed to violate the rules, regulations, or policies apphiceble to any network, server,
computer database, or Web site that you access. ¥ou are solely responsible for the
sacurity of any device you choose 1o connect to the Service, including any cata shored
an that device. In particular, Comcast recommends against enabling fike or printer
gharing of any sort, Any filas or devices you do choose to make available for remoke
access should be protected with a strong password or 25 gtherwise appropriate.

Inappropriate Content

There may be conbent on the Internet or atherwise avallable through the Service
which may be offensive to &3mMe indivlduals, or which may not be in compliance with
all local laws, regulations and other rules. For example, it is possible to obtain access
to content which is pornographic or affensive, particulariy to chikdren. Neither
Comcast nor any of its underlying providers assume any responsibliity for the content
contained on the Internat of otherwise gvallable through the Service, You must
assume the risk of accessing content through the Service, and neither Comcast nar
any of its affiliates or underlying providers shall have any Kability for any claims,
losses, actions, damages, suits or proceedings arising out of or otherwise relating to
access to such content. Parents may wish to use a program capable of restricting
acoess to sexualty explicit matenal on the Internet. Content gquestions or complaints
should be addressed to the content provider.

¥ou are solely responsible for any information that you publish on the Internet,
including but not limited to conkent posted im your personal Web space. You must
ensure that any comtent that you may disséminate is appropriate for its Intended
reciplent(s). For example, you must take proper précautions to prevent minors from
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receiving inappropriate content. Comeast reserves the right, but not the obligation, to
refuse to post or to remaove any infermation or materials, in whole or in part, that it,

. in its sole discretion, deems to be offensive, indecent, or ctherwise inappropriate,
regardiess of whether such material or its dissemination is untawful.

Neither Comcast nar any af ks underlying providers have any obligation to monitor
transmissions made on the Service. Howewver, Comcast and Its underlying providers
have the right to monitor such transmissions from time to time and to disclose the

same In accordance with your Customer Agreaiment.

By using the Service to reproduce, publish, display, transmit and distribute content, a
user s warranting that any content that the user may reproduce, publish, dispiay,
transmit, or distrbute complies with this Policy. Through these actions, & user also
authorizes Comcast and its underlying providers to reproduce, publish, display,
transmit and distribute such content #s necessary to deliver the content in a timely
Mmannar.

Electranic Mall

The Service may not be used to send unsolicited bulk or commercial messages. This
includes, but is nat limited to, bulk malling of commercial advertising, informational
announcements, charity requests, petitions for signatures, and political or religious
messages. Such messages may only be sent to those who have explicitly requested
same, You sgres that you will not wse 2-mail for the propagation of chain letbers, junk
mall or "spam". The Service may not be used to sand messages to any Individual who
has indicated that he/she does not wish to receive messages from you.

You agree not to use e-mail to send any message or material that is unlawful,
harassing, libelous, abusive, threatening, harmfisl, vulgar, cbscane or otherwise
objectionable or that encourages conduct that could constitute & criminal offense,
glve rise to civil liabiity or otherwise violale any applicable local, state, national or
international law ar regulation. Continuing to send e-mail messages to anyone that
has expressly requested not to receive e-mail from you is considered to be
harassment.

The Service may not be used to collect responses from unsolicited e=mall sent from
accounts on obher Internet hiosts or e-mall Services that viglets this Policy or the
acceptable use policy of any other Internet service provider. Moreover, unsolicited e-
mail may not direct the recipient to any Web site or other resource which uses the
Cervice, Activities that have the affect of facllitating unsalicited commercial &-mafl o
unsolicited bulk e-mall whether or not such &-mail is commercial in nature, are
prehiblized.

Forging, altering or removing electronic mall headers is prohibited.

You may not reference Comeast or the Comcast network (e.g. by mchuding
*Orgamzation: Comcast” in the header or by listing an IP address that belongs ©o
Comeast o the Comcast network) In any unsalicited e-mall even if that e-mail is not
sent throwugh the Comcast nebwark,

¥ou may not send numerous copies of the same or substantially similar messages,
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nor may you send very large messages or files to a recipient with the intent to disrupt
or affect of disrupting a server or account.

Comcast is not responsible for forwarding e-malil sent to any account which has been
suspended or terminated. Such e-mail will either be returned to sender, lgnored,
dilebed, or stored temporarily at Comcast's scle discretion,

Nowsgroups

Messages posted to newsgroups must comply with the written charters or FAQs for
those newsgroups. Advertisements, soliotations, or other commercial messages
should be posted only in those newsgroups whose charters or FAQS explicitly permit
them. You are responsible for determining the policies of & given newsgroup before
posting to it. Comcast reserves the right to discontinue access to any newsgroup at
any time for any reason.

Instant Messaging

Comcast does not routingly mondtar the contents of Users' instant messages for
violations of this Palicy, Users alene are responsible for the contents of thelr instant
messages Bhd the consequencas of By such instant messages.

You agree that you will not use instant messaging for chain letters, junk mail,
*apamming®, solicitetions (commercial or non-commercial) or any use of distribution
lists to any person who bas not given spedfic permission to be included in such a
process, You further agrese not to wuse instant messaging o send any message or
materigl that is unlawful, harassing, likelous, abusive, threatening, harmful, vulaar,
ahecens or otherwise abjectionable or that encourages conduct that could conskibute
a crimingl offéense, give rise to civil liability or otherwise violate any applicable local,
state, rational or inbemational law or regulation. Continuing to send messages to
anyane that has expressly requested not to receive messages from you B considerad
to be harassment,

Comcast assumes no responsibilicy for the timeliness, mis-delivery, deletion ar failure
to store instant massages.

Web Space

Ag part of the Service, Comeast provides storege space and access for Web pages
through it parsonal Web spece service. You ara solely responsible for any
information that you publish on your personal Web space. You must ensure that the
imbendad recipient of the conbent 16 appropriate, For example, you must take
apprapriate precautions to prevent minors from receiving inappropriate conbent.
Comcast reserves the nght 1o remave or refuss to post any information or materiais,
In whole or in part, that it, in its gole discration, deam to be offensive, indacent, ar
otherwise inappropriate regardless of whether such material or s dissermination is
unlawful, This includes, but is not limited to; obscene matenal; defamatory,
fraudulent or deceptive statements; threatening, intimideting or harassing
statements, of material which violales the privecy rights or progerty rights of others
(copyrights or trademarks, for example], For purposes of this Policy, "material” refers
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to all ferms of communications including narrative descriptions, graphics {including
photographs, lllustrations, images, drawings, logos), executable programs, video
recordings, and audio recordings.

Comcast will not rautinely monitor the contents of yeur Web space; howeyer,
Comcast reserves the right to monitor such contents and if complaints are received
regarding language, contant or graphics contained on your Web pages, Comcast may
remove the Web page hosted on Comcast servers and terminate your personal Web
space service if Comcast determines that you have viclated the terms of this Policy,

Bandwidth, Data Storage and Other Limitations

You must comply with the current bandwidth, data storage and obher limitations on
the Service.

You must ensure that your activity does not improperly restrict, inhiglt, or degrade
any other usar's use of the Service, nor represent (in the sole judgment of Comcast)
an unusually large burden on the network. In addition, you must ensure that your
activities do mot improperly restrict, inhikit, disrupt, degrade or Impede Comcast's
ability to deliver the Service and monitor the Service, backbone, netwark nodes,
and/or other netwosk Services,

You may not resell, share, or otherwlise distribute the Service or any portion thereof
to any third party without the written consent of Comcast, For example, you cannot
provide Intermet access to others through a dial up connection, host shell accounts
over the Internet, provide e-mail or news service, or send a naws feed. You may not
use the Service for commercial purposas. The service offering is a residential
consumer product designed for your personal use of the Internet, For example, the
Service does not provide the type of security, upstream performance and total
downstream throughput capabllity typically associated with commergial uge,

You may not run a server in connection with the Service, ner may you provide
network services to others via the Service. The Service includes personal Web space
accounts for publishing personal 'Web pages. Examples of prohibited uses include, but
are not limited to, running servers for mail, http, ftp, irc, and dhcp, and multi-user
interactive forums,

Violatien of Acceptable Use Policy

Comcast does not routinely monitor the activity of accounts For violation of this
Policy. However, in our &fforts to promote good citizenship within the Internet
comeundly, we will respond appropriately if we become aware of inappropriate use of
our Service. Although Comcast has no obligation ko manitor the Service and/or the
network, Comcast and it various affiliates and underying providers reserve the right
o monitor bandwidth, usage, and content from time to time bo operate the Service;
to identify vielations of this Policy; and/or to protect the netwark, the Service and
Comecast users,

Comcast prefars to advise customers of inappropriate behavior and any necessary
corrective action, However, If the Service is used in a way which Comcast or its
underlying providers, in their sole discretion, believe violate this Policy, Comcast or
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itg underlying providers may take any responsive actions they deem approgriate.
Such actions include, but are not limited to, temparary or parmanent removal of
. content, cancellation of newsgroup posts, filtering of Internat transmissions, and the
immeadiate suspension or termination af all or any portion of the Service. Neither
Camcast nor s underying providers will hawve any liability Tor any such responsive
actiens. The above described actions are nat Comeast's exclusive remedies and
Comeast may take any other legal or techaical action it damrris appropriate.

Comeast reserves the right to investigate suspected vinlatons of this Policy, inclugding
the gathering of information from the user or users involved and the complaining
party, if any, and axamination of material on Comcast's servers and natwork. During
an investigation, Comcast may suspend the account or accounts involved and/or
rermove material which potentially viclates this Palicy. You hereby authorize Comcoast
and its underlying providers to cooperate with (i) law enforcement authorities in the
investigation of suspected eriminal wiolations, and {ii} system administrators ak other
Internat service providers or other metwork or computing facilities in grdar to enforce
knls Policy. Such cooperation may include Comcast providing the user name, IP
address, or other identifying information about you. Upon termination of your
pecount, Comeast is authorized to delete any files, programs, data and e-mall
maessages associated with your atcount.

The fallure of Comcast or Iks underlying providers to enforce this Palicy, for whatever
reagon, shall not be construed as a walver of any right to do so 8T any time. You
agree that if amy portion of this Palicy is held invalld or unenforceable, that portian
will be construed consistent with applicable law 85 nearly as possible, and the
remaining partions will remain in full farce and effect. This Policy shall be exciushealy
governed by, and eonstreed in accordance with, the laws af the stabe of residence
where the Service is provided to the cuskomer.

Return 1o Top
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Senate Antltrust Subcommibtes Chan. DeWlne (R-0.) and senior
panel Democrat Kohl (Wis.) suggested July 14 that ATET should
copRider splitting off some of lte preogramming services,
particularly as company expands through purchase of Medlalns.

Thay made their comments at hearing of full Judielary Committes on
broadband ipsuer at which ATET Chan. Michaml Armetrong was

centerpiece far company’'e open accesm polloy.

DeWine said he had 2 concerns abouk ATET's conduct of cable
businsss. One was Ehat, with purchase of MediaOne, ATAT will have
gtake in ownership facilitles that reach &0% of country's cable
pubacribers. He asked, "Does the deal reassemble the old Ma Ball
monopoly under Ehe new name of Ma Cakle?® DeWine also eaid ho was
concerned abeut levels of croop-ocemership in cable indumtry, witch
systems owning parts of each other and of prograrming smervices as
well: ¥#It ssema possible that ATAT migkt be able to ekew the
market if it decided to faver programming in which had an
cwnership interest, This is a troubling notion, which needs Eo be
sxplored. It may be necespary for ATET to divest itmelf of some
gyatems, or £ind some other way to gain ascess to cable wires
other than buyisng them. RAe policymakers, we mist be wary of
creacing one monapaly in order to dismantle another.”

kohl was similarly criktieal, saying that ATeT's acguisiticn
of WediaOne "suggests that & Japansse otyle 'kelreteu’ is smerging
in the American media.*® Xe aleo suggested that ATST consldex
*requiring more complete separatlon between ATET and its
programming partner, Liberty Media, or that ATET eell off some
portion of lte interesst in Time Warmer, which will Inorease
dramatically ag a reault of this acguisiticn.” DeWine and Kohl
aleo criticized FOC ae meving too slowly con attribution rules for
gable. Many of complaints abaut RATET's ownezmehip interests im
pther aystems and in prograsming had been raised freguently Iin
paBL about TCL. For example, Commitces held hearing eon
allegations by Viacom Chmn. Sumner Redstone of antitrust and other
viclations by then-TCI CEQ John Malone. Those charged were
dropped when Viacom and TCI seccled lawsuit.

In respongs, Armatrong said DeWine had overstated his



company's reach, saying ite Time Warner holdings ghouldn't be
counted becauss ATET has no cparational coptrol over those

grens, He alee sald he considers ATET's maln buesiness to be o
distribuetion, with wery litktls Inkerest in conkemt. Armetrong
aleo wap foreed to defand sompany's controversial poliey of
limiting vides streamimg to about 10 min. In response to question
from Coamittes Chem. Hatch (R-Utahl, Armeatrong sald lisdt was
neceamary to kesp costs down bacause of amount of bandwidth video
grreaming requires. ATET won': rémove thabt rule unless it somehow
can "participate in thae wideo streaming revenus.®
-

-

Armetrong aleo was drawn inko "open accesa” quéation by
genlor Judiciary Committse Democrat Leahy (Vi.), who noted chat
last year Armstrong had told panel 1t would be "stupld" not to
have open eyetem. This year, Armetrong sald hie anewer meant that
cable pyptems wouild be "open to content,™ as oppoped to apen bo
pecvwice providera, He sald ATAT s cable wyatems are open Lo
content becauge uners can have accese to any Web sites or portal
sitea that compete with Excite, owned by affiliated AtHome cable
broadband eervice, Armastrong alse sald subscribers to America
Gnlins eseuld have access through cable modem on "bring your awn"
accese basim, for which ROL charges lesa than full subacription.
He smid ATET's excluslve contract with AtHome expires in 30 menthas
and will be resvaluated.

ACL, which leads Cpeniet Coalition pushipng [or opBn accesd,
didn‘t testify at hearing even thoush it had been asked to do so,
Hatch paid. BSources sald ADL was ambivalent about testlfying. In
any cage, AOL mpokesman confirmed that Chean. Bteve Cage wag at
51,000 -per-pereon fund-railser for Tex. dov. George Bush (R} that
gtarted 8t 11:30 a.m. that day in Va, suburbs. Chailrmen for
event, which attracted about 400 people, were Va. Gov, James
gilmore (R and House Cosmerce Committes Choan. Bliley [(ReVa.),
sources sald.

Bell Atlantic Chmn. Ivas Saidenbarg arguad that cable ahould
be reguired to open ite network to other providers, giving
conopumers same cholce in ISFe am they have in telephony. FPElnst
ohrm. Willliam Schrader said msarketplace will forge cable systeama
cpen eventually. Seidenberg aleo favored glving Ball companicso
ragulatory incentives to deploy brosdband, saying oome Arean
weren't being merved. Telecam Act, he sald, ie "werking for
evervbody but us." Bchrader disagresd, saylng hie natwork wap
located in places Seidenberg said were being Ignored.

pekine and Eohl released at hearlng General hocountlng Office
{@a0) report on competition bo cable that they had requested.
Report paid chat sable ratea have "rioen faster than the rate of
inflation in recent years,” but in footnote acknowledged that at
pame btime oumber of channels offered has rlaen, DeWine and Hohl
had requeoted skatus of competition to cable, extent to which
programning cwnership affecta competition, and key factors that
might influence future developeent. Missilon wae guite similar te
requirenent imposed on FOC in 1683 Cable Act to conduct yearly
ptudy on multichannel competition, and in fact most of etatistica
pragented in GAD report are from FOO, primarily Lte latest



competition report relesased last Dec. [CM Dee 21 pl}. GAD sald
competition weuld improve if multiple telecom technologies emergsd
o affer customers "one-stop shopping® of telephony, TV and
Internst. But Lf only one delivery mechanlem emerged trlumphant,
report pald, competition "might not develop." Clting POC numbers
and studies, QA0 Ffound DES to be only credible competitor Lo
cable, up to 12% market share, with cable down to 85%. It
referred Eo local algnal iesue, citing PCC survey showing that wap
holding many consumers back Erom purchasing DBS. OAD sald POC
reported that telsos "are not yet a national presence” as cable
competitor, "but their competivive presence is growing.® GAD
interviewed several MSC officiale, who defended rate increaases by
eciting increaped costes of pregramming and upgrading for new
pervices, Along with resolving local eignal iseuwe for DEE, QAD
paid competitien could be improved with easier access to multiple
dwelling units by competitors and variety of asrvices cver-air DTV
braadcasters could offer,
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Migration migraines
Ed Foster

IF CABLE MODEM customers of ATRT Broadband wonder what the Comcast
acqulsition wiil mean for their service, perhaps I can alfer a preview, The
screams emanating from Comcast's recently acquired cable modem customers
in Michigan suggest it may not be a lot of fun, particularly for anyone using the
service to connect to thelr corporate VPN,

Ir a deal unrelated to Its announced purchase of ATAT's cable business,
Comcast late last year maoved to its own servers former MediaOne accounts In
Michigan that ware using the Road Runner cable medem services. Complaints
came cascading into The Gripe Line about software glitches, missing emall,
service autages, Indfferent customer service, Incompetent technical support,
and higher prices ... pretty much your typical service migration, In other woras.

As the Inltlal confusion gased, however, it became dear there was something a
hit different about the complaints from Comcast's Michigan customers. Readers
there seemed to feel a sense of moral indignation that went beyond the Eypical
reaction to finding yourself with a worse deal than you had before. "Comcast

gwns us, 50 they can treat us howaver they want,” sald one Micnigan resldent.

The new Comcast customers objected to several changes to their service,
including a $5-per-month rental fee for thelr cable modem, discontinuation of
access to newsgroups, and a number of performance restrictions, Most
particularly blocked access o VPNs. Customers who fouryd thay could no longer
access thelr corporate YVPNs were told that Comcast cable modem service is “far
residential use only" and that they should upgrade to the ComcastPro service at
£95 a month If they wanted to keep VPN access.

VPN users felt it was wunfair for Comcast to discriminate mgalnst them If thalr
usage pattern I8 not abusive. "T use my company’s VPN to keep up with e-malls
and to monker @ server program, and 1 bet [ use less bandwidth than the
average teen-ager downlgading music from the Web," wrote one reader, "But
riow Comecast says [ have o pay the extra $50 to become a Pro customer and
use my VPN, When I told them that | would canesl my service (both cable and
cable modem) before paying an extra $50 they sald, "Goad, that's not our
prablem.’ 1 am on my way to DSL unless somecne at Comcast can see tha light
riaal soor."

Comcast's new cuskomers also felt they'd been biindsided by the VPN block as
migration Information was vegue at best. *I am also very disappointed with the
gbrupt nature of these changes,” wrote anather reader whao only occasionally
uses VPN to access his company's network. "Sufficlent notice of these changes
was not provided, nor was sufficlent Information provided. Myself and several
other people at my company who use Comcast have baen unabie to use iy
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VPN clients we were using before the transition. A co-worker called Comcast,

- and aftar slx hours of being put on hele, disconnected, and transformed from
person Lo person, a person who seemed to know what golng on finally told my
friend that we must upgrade to ComcastPro.”

The final outrage In the opinlon of some readers was the revelation that the
software Comcast supplied them Induded Broadlump's Virtual Truck
deployment software. Users who discovered this were concerned about that
program'e capablliity, as described on Brosdlump's Web site, of capturing
"information on subscriber profiles, system configuration, ... performance
metrics, and Installetion statistlcs,” which can hefp the broadband provider In
"huliding a database of subscriber demographics and buylng behaviers.” This
led some to suspect that the software Comcast had provided for the stated
purpose of easing the migration was In fact Intended to Spy On customer
systems and report back to Coamcast.

A Comcast spokeswoman says the BroadJump software (5 Intended to permit
sasler diagnasis of customar problems, and support techniclans will first ask for
permission to look at the data the software collects, The $5 cable modem rental
charge Is not new but was not previously broken out on the customer’s bill 25 &
separate charge. (As It happenad to coinclde with a $5-per-month price hike,
howevar, tha bottem-line impact |s the sama. ) As for the discontinued
newsgroups, the spokeswoman said that Comcast understands IE's an Important
service for some customers, and the company |s In the process of evaluating
saveral opthons.

On the performance limitation front, however, the spokeswoman hac Iittle to
say. Some of the |ssues that disturbed Road Runner customers, such &s the
limit of 128Kbps upload speeds, will come as no surprise to ATRTEHeme
customers, since bath ATAT and Comeast Implemented them years ago at
@Home's behest. But most cable modem sarvices other than Comcast have
generaily permitted VPN use as long as the customer doesn't exhibit an overall
pattern of bandwidth abuse. (In fact, that's what Comcast originally said its
pailcy would be when I wroke about the VPN prohibition In Comcast's terms of
service In Sept. 2000.) The spokeswoman would only say that Comcast doesn't
conslder VPN an appropriate use of a "residentlal service” and that It |s too
garly to say what poilcies the combinad Comeast-ATAT antity will 2dopt In this
regard.

Indeed, a lot may happen bafora that deal Is finalized. Cemeast's VPN pollcy
has always struck me as odd -- why Is the VPN usage they deem an abuse of
your neighbor's bandwldth OK if you pay Comcast $50 more a month? Isn't
your neighbor still just as abused? Let's hope that Comcast acquires a differant
perspective along with ATAT Broadband. But If 1 were an AT&T@Home user, 1
wouldn®t bet on k.

Ed Faster Is Infolvani™s readar advocets, Cantast him ot gripe@infoecsid. com.
ABOUT INFOWORLD | CONTACT US | EMPLOYMENT | PRIVACY
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Telacommuters Pay Extra for Cable VPNs

Most broadband cable servicas want fees for VPN use, but do you get more for
the money?

Balb Brewn, Computerworld enline
Friday, Datamner 14, 2001

Planning on supporting full-time teleworkars or casual telecommuters with a secure virtual private
network over cable broadband service? Think agaln.

Twa of the major cable companles, Comcast and Cox Communicatians, have bollerplate language
buried In thelr residential service agreements that expressly forblds the wuse of a VPN over a reslgential
broadband cable haokup.

Two ather major cable companles, ATET Broadband and AJL Time Warner, as well as Cablavision
Systems, which sarves 3 miillon subscribers In suburban New York, all say they allow the use of VPNs
by residential subscribers but they won't provide user support.

Clos want to provide remote workers with WPNS to ensure secure connections that will probect
corporate data and applications, VPNs provide remote workers with a protected tunnel to corporate
sarvers through the wide-open Internet, guarding data agalnst penetration by hackers,

Higher Charges

Cox views even casual use of @ VPN by 8 part-time telecornmuter as a “business dass” service that
must be provisloned through the company's At Work broadband offering and not ks AL Home senvice
offered to home users, according o Bobby Amirshahl, director of communications for Cox Business
Services In Atlanta. Amirshahi sald typical At Work charges for a teleworker with a VPN connectlen run
between 575 and $100 per month, compared with $35 per month for residential high-speed cable
broadband sarvice.

Amirshahl sald that while Cox doesn't "actively scan” ks nebwork to detect the ports usad by VPN
clients, It does scan the network for excessive bandwldth usage,

Jennle Maoyer, a spokeswoman for Philadelphia-based Comcast, sald her company “dogs not support
VPN residentlal services,” adding that teleworkers or thelr companies can purchase Comcast Fro
service, which supports secure VPMNs, at a cost of $95 per manth, compared with $40 per month for
the residentlal broadband servics,

Sarak Eder, b spokesperson for Englewood, Colorado-basad ATET Broadband, sald that while her
company doasn't ban the use of YPNs, It doasn't provide nelp desk support for VPN users. She sald
ATAT Intends to introduce Its own business-grade service once the company completes the transitlon
of ks broadband service to its own netwark from banwrupt @Home's Exclbe@Home Service, At that
time, ATAT Broadband wil offer help desk support for VPN users on a business-grade network.

Easy Incoma?

Dan Paton, infermation services adviser at Oekwood Healthcare In Dearborn, Michigan, which Is In the
process of rolling out remote access to all the physiclans who work at Oakwood's hospital, said he is
well aware of cable company policles on VPNs and "will go with the business grade service" because of
the Impostance of remote access to the physicians,
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Analysts view the cable companies' VPN pelicies as unnecessary and as a way to milk mare money
from corporate users. June Lang heff, & telecommunications consultant in Pacifica, Callfornia, sald
cable companies that force tefewarkers m slgn up for higher-priced business class servica “are ripping
off thelr custamers.*

John Glrard, an analyst at Gartrer, seld the VPN poficies indicate that cable companies, which have
made a muitiblilion-doliar push Into broadband over the past five years, "don't understand much mgne
than delivering entertalnment Into the home. *

Glrard s#ld cable business-cass service *1s nat any better than residential, yet they charge you more, "
He added that cable companies probably fear that a large number of tefeworkers hooked up to any
ore cable system could use an axcessive amount of bandwigth. But that concern |s misplaced, he said.
“They showuld be more worried aboyut kids coming home from school and downigading movies ar
muslc,” he added, noting that those activities usa rmaore bandwidth than corporate &pplications running
over a VPN,

VPNs are "'no problem® to cabie compéries o manage or operate, Girard said, but their VPN policles
coutd be an Impediment to the growth of cable broadband,

Far maore gnkarprss comaubing npws, visit Cempidsmendd onling, Story copvrght & 2003
Comauterward, Tag. All Fights ressrved,
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